
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDEWABAD BENCH 

AT HYDERABAD 

O.A. 67/93. 
	 Ot. of Decision 

1. P. Raghupathi Rao 
B. Narasimha 
A. Krishna Murthy 

Vs 

1. The Union of India, 
Rep. by the Directqr; 
Caneral of Poses, 
New Delhi-liD 001. 

Applicants. 

p. 

The Chief Post Master Gener21 
Andhra Circle, Hyderabad-500 001. 

The Sr. Supdrinsn4ftent 
Railway Mail Service, 
Hyderabad Sorting Division, 
Hyderabsd-500 027. 

The Head Record Officer, 
Hyderabad Sorting Division, 
Hyderabad. 

The Manager, 
Nail 1otor Service, 	 - 
Hyderab2d-500 195.- 	 .. Respondents. 

Counsel for the Applicant9 	 Mr. J.V. Lakshmana Rao 

Counsel for the Respondents 
	

fir. N.R.Devar2j,Sr.CGS0.' 

C OR AN 

THE HON'BLE SHRI JUSTICE V. NEELADRI RAO 	VICE CHAIRS 	.* 

THE HON'BLE SHRI R. RANCARAJAN 	MEMBER (ADMp..) 	

( 
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(OraPT Passed by Hofl'b 

VICC..Ch 

This 
is an Unfertunate 

 Cas 

by theimpugned 
employeeb 	

affected order dt.1g_j_QJ Passed by tT5p 
	

No.3 Ondent 
? ,1 

2. 	
is neces$a 	

to refer to the relh 
fact5 to aPpreceat 

	

	 material 
tHe reJatjv.e COnten 

k 	
t4 	

of the Parties. e ASsistant Superjfltd 
	

of Post Gfflcs RMS, 
Sorting Division 	

requ red the em 
th 

	

	 p1oy5 	
to 

e egistc.red Mall in the Un_Registered flail Branch 
by cbservjng that 

as the wcrk of Un_registered eiJ 
WS over and 

for the PUrpose of eXpedetious delivery Cf the Mali the Cpen 

ing of the Reglst€ 	

Mail Bags0 be Sttended to. Then the Vjce_ 
President of the All Ipdj8 RMS & Mail 

ttorserv.t ie mPlOyees 
Union Class-hi, Hyd.SOrtig Dj•, 

nyderabad Protgbe6 by stating 
that if the Regisrea Mail bags 

are going tobe Opened in the 

un-registered Maitranch Premisrs, the POSSJbility of mixup 
r. 

with the un-teciS1ed mail may arise because by then the Un-

registered maib? 
 were nct Closed and in Such a Case the 

negistered laSst rS 	4ve-ry may 	
r_wMehrnay result'.ts- 

, in DisciplinàtY Jcn. 
 But it is pleaded for the Respona5 ' 

t that in view of aey in which the said Vice_preciaet behaveà 

on that day, it felt to take DiSciplinaryRction 
	8CcOr&.. 

ingly the said V 
 resident who was also one of the employees '>-. 



of the RMS Hyderabad was suspended by order dt.28-12-92. There-

upon all the 800 employees belonging to Group I) and C and Mail 

Motor Services belonging to the three 6SSOSSiet1Ofl$ 	tife app]i- 

cants 1 to 3 are the Divisionai Secretaries of the respective 

ox Unions resorted to 0 strike from 2912-93 end 	the inter- 

vention of the Assistant dommjssjcppr (Labour), Hyderab, strike 

was called of and they resued te duty from 9.45 pm on 1-1-93 

r and the suspensirn of the Vice_president of the Union referred 

to above was revoked 	-L 

3. 	
The salary for December, '92 including for the 29th, 30th 

and 31st December, '92 was paid on 2-1-93 on the basis of the pay 

bill which was prepared and passed earlier to 29-12-92. Cn 

18-1-93 the Respondent No.3 issued the impugned order dt.19-1-93, 
4LL 

the relevant portion.Lreeds as under s- 

"Please find enclosed the list of officials who 

participated in the recent Sit-in-strike and the 
ates thereof. 

Please effect recoveries of Pay & Allowances for 

the days of strike from the officials and inti-

mate the recovery particulars to this office in 
the first week of Feb.'93. 

The recoveries should be effected from the 

officials' sal3ry for Ja.'93 payable in Jan0 
'01 

J _J . 

This is in continuation of the List of MN/ED/ct 

officials sent to you already. 	 ( 

This recovery is ordered without prejudice té 

any other disciplinary action that may be taken' 

against the concerned officials." 

4. 	This O.A. was filed praying for cancelling the impuoned 

order No.SSRM/Con/STR/92-93 dt.18193 0fc0Y of 4 days 

... '4.:. 
.14k  
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I 

	 S 
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from the salary of January, '93 Payable on 3l-1-3 to all the 

Of Hyderebad Sortjrg Division 
rintail Motor Services 

of Hyderabad 

5. 	
It is corrtendea for the arP]Jcants as under :- 

(1) 	
The then Vice_president made the representation to the 

Assistant S
uperintendent of 1aii Motor Services in the interest of 

f 
Preserving the insured and registered articles an Money Orders 

in tact and the same is in Consonance with the rules in vogue, and 

as it is a case of Vindictive suspension the strike was justi 

fiable, and hence they have to be paid wages for the strike period 

especially when it was being paid to the Postal employees working 

in Asseir for the Strike period: 

(ii) When the Respondent No.3 orally conceded the Payment 
of 

the salary for four days of strike at the time of Conciliation 

proceedings before, 
 ACLI, it is not jUSt and proper on his part 

to order, the recovery. In any case the recovery hal to be held 
	I 

as illegal 85 no notice was issued before the iSsuance of the 

I 

impugned others. 

ii 
6. 	It vas pleaded for the Respondents as per the reply 

1' staten'ent itled by Assistant Post Master General, that the 

impugned der was Issued as the employees are not entit1ed to 

/ 
the salarycr the strike period on the principle of 'rip work 	 2 
no PaY'.1 is further stated therein that the Assistant Super- 	

01 
jntenden1fi RNS  issued instructions to the ernp1oyeesafter they 

fjn jshedeir work in regard to the opening of the unregistered 

t4Q 
.5. 	 H 

(I S .1 
I 	 - 
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mail with a view to deliver the registered articles at an early 

I 

	

	 date, and the competent authority was constrained to issue the 

orda\ of suspension to maintain the discipline and Respondent 

N0.3 had not made any concessions than what is referred to in the 

proceedings dt.1-1-93, which was redorded on conclusion of the 

conciliation, proceedings before ACL-I. 
/1 

No employee is entitled to pay for the days for which he 

is absent without permission. It is for the employee to apply 

for the leave or otherwise in case he is absent without prior 

permission. The Apex Court held in (1994) 5 SCC 572 (Syndicate 

Bank & Another Vs. IC.Umesh Nayak) that the employee is not en-

titled to the wages for the strike period unless the strike is 

just and legal. It is further held therein that if there is 

dispute as to whether the strike is just and legal, it is 'for the 

Industrial Tribunal, on reference being made under section 10 of 

Industrial Disputes Act to decide about it. It is not competent., 

to the Respondent No.3 or even for Chief Post Master Gene'ral to 

treat the strike period as leave to which employee is entit1d '  

r 
or the leave for which\the employee may make a rct. As suc p 

it is not open to this Tribunal at this stage to decide as to 

whether theso 'tmployees are entitled to the salary for the leave 

period from 29-12-92 to 1-1-93. / 
( 

On perusal of the imçugned order, 	it can be stated that it 

is a case of ordering recovery of salary for the three days in 

December, 	1992, which was erroneously £Jaid and of with-holding 

the salary for 2-1-93 as the employees had not attended to the 

2 
duties on those 4 days. At best it can be stated that it is not 

I 
6. 



t 	- 

happily Worded The questjo of issual of notice does not arise 

in such a situation 

In the above view, we are not adverting to the other pleas 
raised for both the sides in this C.A. as they are not genuine for 

consideration for the relief claimed in this C.A. 

The C.A. is thus liable to be dismissed with an observe.. I 

tion that he employees 
or their 8ssosi.ations if so advisedree 

to 
make a representation to the Government to treat the Strike 

period as on leave due or to refer the matter to the Industrial 

Tribunal under seion 10 of the Industrial Disputes 
Act. 

In the result this O.A. is dismissed. But it does not 

debar the applicants or their Associations or concerned employees 

to make representation to the Government to treat the 
43trjke period 

as leave due or to refer the matter to Industrial Tribunal under 

section 10 of the Industrial Disputes Act. O.A.rdered a'ccord-

ingly, No costs.// 

(R.RANGAjtAJJAII) (V.NEELADRI RAG) Mhiiber (A) 	 Vice_Chairman 

.g:
2thDecem}Der,19g 

ate5 e  

av 1/ 
To 	General of Posts, 

The Director/ Union of India, New lhi-1. 
The Chief POstmaster General, Andhra Circle, Hyderaad-i. 
The Sr.Superjntendent, Railway Hail Service, 
Hyderabad Sorting Division, Hyderabad_27. 

4, The Head Record Officer, Hyderaoad Sorting Divisior, 
Hyde rabad. 

The Manager, Mail Motor Service, HyCerab_95, 
One copy to Mr.3.v.La]cshmana itao, Advocate, CAT.Hyd, \ 
One copy to Mr.M.R.revraj, Sr.CGSC.CAT.NYd. 
One copy to Library, CAT.Hyd. 

9, One Spare copy. 	
¶ 

( 
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TYPED BY 	 cHEcL:L 

COMPARED BY 	APPROVLD ? 

IN THE CENTRAL ADMINISTRJ11JVE 
HYDtPABAD BENCH AT !-FTULijD .) 

THE HON'BLIE MR.JIJSTICE V.LULFt,flPjJf.O 
V I C E C}T- IRMAN 

AND 

THE HON' ELE MR.R.RANGARAJAN :M(A) 

• 	
DATEb:l- Igg 

OrZDEJUIX3MENT 

M.A./R;A./C.A.No. 

in 

O.A.No. 	 CtS 
T.A.NO. 	 (I'l .P .No. 

Admied and Interim directions 
Issue . 

Allc4d. 

Disposed of with directions. 

Disrijissc-d. 

Dis#ssed as withdrawn. 
Di4issed for default. 

Or+red/Rejected. 
No/order as to costs. 

• 
taI Mminist.onv, t,lVuej 

DESPATCH 
- \OECS95 

RYDERABAD S€rcrr 




