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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYOERABAD BENCH
) ) ,‘ﬂ“( Y

AT HYDERABAD

* % %%

- L
0.A. 67/93. Dt. of Decision :{i2’12fgiiif .

1. P, ﬁaghupathi Rao i
2. B. Narasimhs
3. A. Krishna fMurthy _ «. Applicants.

Vs . s

1. The Union of India,
Rep. by ths Directory o i
General of Posts, ‘ RN
New Delhi-110 001. : _ _ "

2. The Chief Post Master General ,
Andhra Circle, Hyderabad-500 001.

3. The Sr. Supdrindendent
Railway Mail Service,
Hyderabad Sorting Division,
Hyderabsd-500 027.

4. The Head Record Officsr,
Hyderabad Sorting Division, -
Hyderabad. '

Ve

5. The Managser,
Mail Motor Servics, e :
Hyderahad-500 195.. -w 7E%7 .. Respondents.

,":’f' o :} ‘j o ,
IS P S : ]
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Counsel for the Applicantg ¢ Mr. 3.U. Lakshmana Rao .

- -.'
YR

Counsel for the Respondents : Mr. N.R.Davaraj,Sr.CGSC."

CORAM
THE HON'BLE SHRI JUSTICE V. NEELADRI RAO : VICE CHnlﬂﬁﬁg
THE HON'BLE SHRI R. RANGARAJAN : MEMBER (ADMN.) (’
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cf the RMS Hyderabad was stpended Ly order dt.28-12-92, There-
upen all the éGO employees belonging to Group D ané C and Mail
Motor‘Services belonging te the three assossiationsagxfﬁé appli~
Cants 1 to 3 are the Divisional Secretaries of the respective
Unio
vention of the Assistant éommissicner (Labour), Hyderabad, strike
was called off and they resumed e cduty frem 9.45 pm on 1-1—§3

an? thekguspension of the Vice-Fresident of the Unlon referregd

to above was revokedgv 1-1- 13 .

3.

ne resorted tc ge—en strike from 29-12-93jand e%!the inter-
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The salary for Cecember, '92 including for the 29th, 30+h ’

and 31st December, 'G2 was raid on 2-1-93 on the basis of the ray

bill which was prepared ang pPassed earlier to 29-12-92. Cp

18~1-93 the Respondent No.3 issued the impugned order dt.i8-1-93,

the relevant portion,reads as under i=-

4.

order No.S3RM/Con/STR/92-93 dt.18-1-93%eﬂ\recovery of 4 days p

pd

iy v

"Please find enclosed the list of officials who
participated in the recent sit-in~strike and the

ates therecof,

_ Flease effect recoveries of Pay & Allcwances for
the days of strike from the officials and inti=-
mate the recovery particulars te this cffice in
the first week of Feb.'93.

The recoveries should be effected from the
officials' salary for Ja.'93 payvable in Jan.
193,

This is in continuastion of the List of MM/ED/GL

officials sent tc you already. f

This recovery is ordered without prejudice té
any other disciplinary action that may be taken

against the concerned officials.”

This O.A. was filed praying for cancelling the impugnred
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from the Salary of January, '912 Payable on 31-1- 02 t¢ all the

inf E#'}} /)
££4E. als of Hyderabaq Sertirg Division anohail Motor Services ¢

of Hyderahad. ' .

5, it is contended for the arplicants as under

-

(i) The then Vioe-President made the reépresentation to the

Assistant Supernntenoent of Mail Motor Services in the interest of /

breserving the insured and registereqd articles ana Money Orders

In tact ang the same is

in consonance with the rules in vogue, andg

as it is a case of vindictive Suspension, the strike was justi-

fiable, and hepce they have to be raid wages for the strike periog

especizlly when it was being paid to the Feostsl engloyees worklng -

in Assam for the Strike beriod; .

(ii) When the Respondent No. 3 orally conceded the rayment of

the salary fcr four days of strike at the time of cenciliation

rroceedings before ACL-I, it is not just and proper on his bart

to crder the recovery. In any case the recovery h&s to be held

s illegal 8% no notice was issued before the issuance of the

aF
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6 It vas pleaded for the Respondents as per the reply
staterent ftled by Acsistant rFost Master General, that the
impugned éher was issued as the employees are not entitled to
im

/
he salarylr the strike period on the principle of 'no work
the

‘et is further stated therein that the Assistant Super-
no pay . - ’

— e

intendentf RMS issued instructions to the employees "after they
int

£1i ishedeir work in regard to the opering of the unregistered
in
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mail with a view teo deliver the registered articles at an early
date, and the competent authority was constrained to issue the i
orden, of suspensicn to maintain the discipline and Respondent
No.3 had not»made any concessicns than what is referred to in the
proceedings dt.1-1-93, which was recdorded on conclusion of the

conciliation proceedings before ACL-I. /

7. No employee is entitied to pay for the days for which he
is absent without permission., It is for the employee to apply

for the leave or otherwise in cyse he is absent without prior

permission., The Apex Court held in (1994) 5 SCC 572 (Syndicate
Bank & another Vs. K.Umesh Nayak) that the employee is not en-

titled to the wages for the strike period unless the strike is - .

just and legal. It is further held therein that if there is

dispute as tc whether the strike is just and legal, it is for the

Industrial Tribunal, on reference being made uncer section i0 of

Industrial Disputes Act to decide sbout it. It is not competent.

to the Respondent No.3 or even for Chief Post Master Geneval to

~,

treat the strike period as leave to which employee is entitlé;

t
or the leave for whicﬁ%he employee may make 3 reﬁEEbt. As ‘suc

it is not open to this Tribunal at this stage to decide as to

L
whether thesc employees are entitled to the salary for the leave o
. ¢
gericd from 29-12-92 to 1-1-93, p; (
/ 4 x’f‘:i

8. On perusal of the impugned order, it cen be stated that it N

)

is a case of ordering recovery of salary for the three days in

‘-

December, 1992, which was erroneously raid and of with-hclding
b .

the salary for 1-1-93 as the employecs had not attended to the

duties on those 4 days. At best it can be stated that it is not ‘

M/ .
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Dictated in Cpen Court, %p/’neputy Registrggt}$E&ghs
P
avl/ A RS
To General of Posts, R
1. The Director/ Union of India, New pelhi-i. Ny
2+ The Chief Postmaster General, Andnra Circle, Hydergfad-l. '
3. The Sr.Superintendent, Railway iail Service, ) }
Hyderabad Sorting Division, Hyderabad-27, .

4. The Head Record Officer, Hyderabad Sorting Division,

Hyde rabad. X L
5. The Manager, Mall Motor Service, Hyderabad-195, .
6. One copy to Mr.J.v.Lakshmana Rao, Advocate, CAT.Hyd, \_ ‘
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happily worded. The question of issual of pot

ice does not arise
in such a situation.

-

we are not adverting to the other pleas -"é
raised for kcth the sides in this c.a.

g, In the above view,

as they are not genuine fer
Consideration for the relief Claimed in thig C.A,

10, The C.A

reriod as on leave due or to refer the matter to the Industrial

Tribunal uncer seé@ion 10 of the Industrial Disputes act, :

11, In the result this C.A. is dismissed. But it does not : '{

debar the applicants or their As

secticn 10 of the Industrial Disputes Act. O.A.yﬁrdered accorde-

irgly. Nc costs. // LT Tt
=% e
‘
(R.RANGARAJAN) (V.NEELADRI RAO)
Member () Vice~Chairman

Dated: 12th December 1965,

‘\\ - ‘II L
7. One copy to MI.N-R.IEVIaj, SroCGSCoCAT.Wdo 5\ ; o

9. One spare copy.
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8. One copy to Liorary, CAT.Hyd.
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