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0.A.65/93 : Dt.of orders9.6.1995

CRDER

As per Hon'ble Shri Justice V. Neeladri Rao, Vice-Chairmen

Heard Sri -P.Naveen Rao, learred counsel for the
; : learned
applicant and Sri D, Francis PaUl,AStanding Counsel for the

respondents.,

om—

2e The applicant was holding a Diploma in Mechanical "
Engineering (L.M.E} by the time, he was recruiteé as
Apprentice Chargement'B' w.e.f. 1.32.1986., On completion of
two years training, his services as Chafgeman.§g%:Fegularised
we.e.f. 1.3.1988, He appeared for B.Tech (Mechanical) |
examination concducted by JNU, AP, Hyderabad from December, 1988 .
to January, 1989 and passed the said examination as per \f
exhibit at Annexure ‘E' to the 0OA, issued on 10,5,1989, -

3. The Railway Board letter No.E(NG)/64RC1/25 dated -
14,5.1966 comprises varicus incentive schemes that were granted
to Class III(pfesent Group'C') ewployees in Railways. It
envisages sanction of Cash Award of Rs.200/- for passing

of AMIE.
Part I or 'A' Intermediate or pre-final examination /nd
Two advance increments for passing Part II or 'B' of Final

e

Examination(ﬁjA.MLI,E.f
e B [~

4. Clause {k) of the said letter states that the cash
award/advance increments have to be given from the date
following the last date of the prescribed examiraticn and not

from the date of publication of results,

5. The scheme as per the letter dated 14.5.1966 cited
supra was extended from time Eo time and it had been extended;

upto 30.6.1988 as per the Ministry's letter dated 24.3.1988,
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vide this Ministry's letter of even no, dated 24.3,1988,

"para {(d) of the Board's letter dated 14.5,66 would be

6. The Railway Board had issued a letter No,EfNG)/
1/87/IC2/1 Gated 29.5.,1989 paray1 and 2 of which readg

¢

as follows:

]

"SubiIncentives for acquiring higher scientific/
- Accounts/Technical qualification .

. Reference this Ministry's letter No.E(NG) /64/RCI/25 . *
dated 18,5,1966 laying down. an incentive for Group'C' Railway |
Employees who acquire additional sclentific/technical/accounts
qualifications, Thquunrggpy of this scheme has been extended’

from time to time.] The last extension being upto 30.6.1988

2. - Pursuant to the recommendations of the IV Pay Commission
the Min, "of Railways have reviewed the existing incentive
schemes as aforesaid and have .decided that the existing scheme
as contained in their letter No.E(NB) /64/RCI/25 dated 14.5.66
read with their letter No.E(NG) /11/72/1C2/1 dated 10,3.72

should continue to be in force until further order except that

-

substituted by the followings:

"On passing the relevant examinations, the following
awards shall be given to the railway employees/apoprentices,

(i) For Passing Part (i) or 'A' or intermediate or pre-final
examinations - two advance increments,

(ii) For passing Part (ii) of *B' or Finzl examination -
Four advance increments, " s

3. xXx =xx XX Xx oxx "

7. The Railway Board's letter No.E(NG)/l/S?/Icz/l dated
14,2,1990 étates that the technicsl non-gazetted staff who
acquired BB/B Tech degree directly may be granfed six advance .
increments as there are no stagesAin BEZ/BTech examinaticn, while
there are two stages in AMIEﬂ examination. It is rightly

stated for the applicsnt that as there are two stages in AMIE
examination, the same were referred to as sepg;até stages

for granting advance incremerts as per Railway Board letter
dated 14.5;66 which was extended with modification by
Railway Board letter dated 29.5.89 and as there are noﬁ two

>?// : ‘ )

4



Yoo

[ 4]

separate stages in BE/BTech examinationm, it is stated
in Railway Board letter dated 14.2.20 that all the six

advance ircrements have to be given once.

8. : The applicant herein is a 'non-gazetted technical
staff. The‘qualificaticn prescribed for the post of
Chargemena'B' for which he was recruitted was L.M.E. He

1

acquired. B.Tech degree while he was in service. The

provisional certificate for passing B.Tech examination has

been issued on 1O 5. 1989 whereas the Pyamlvdtions hﬁd been

e — R -

—
COnOUCth from December,l988 to January,1989 The respondents

granted only@ adwance increments to the applicant on the basis
that he acquired B.Tech degreé prior to 29.5.89, the date
e — et

of Railway Board letter by which, the advance increments
were[,Q_—a—~%$£%ncreaseq- from 2 to 6 by way of incentive -~
and hence, the applicant is entitled to only two advance
increments and not six.
9. But the learend ccunsel for the applicant submitted
that the Railway Board letter dated 29.5.89 makes it clear
that the incentive as per Railway Board letter dated 14.5,66

continugtion
was being continued with the modlflcatlon and the said / with
modification should be held as from-1,7. 19882)as the earlier
exten51on/v1de letter dated 24.3,1988 was only upto 30 6.1988.-
It is also brought to the notice of this Bench that the Madras
. . : .
Bench upheld the said(¢pntentipn }in 0a 1013/90 and the same
was also followedE%%Eench at Hyderabad as per order dated

27.1.1995 in OA 1043/91.

10. The learned counsel for the respcndents submltted -
that under Rule 809 of the Indian Railway Code for Accounts
Depsrtment Part I(Revised Edition) 1984, sll sanctions take
v .
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effect from the date of issue unless it is speéified otherwis{
in the sanction ofder and hence, the letter dated 29.5.89

had to be held as prospective and as such, it is applicable
only for those who passed the BE/BTech examination the last

date for whichlis on or after 29.5.89.

11, It is further submitted for the respondents that
the same is clarified by letter No.E(NG)I/89/IC2/1(PT)
dated 4,9.90. The letter dated 4.9.90 is referred to by way

of clarification of the letter dated 29.5.89. Therein

it is mentioned that the increase in the advance increments
will be effective from 29.5.89 only. But it is not by way

of amendment of the letter dated 29.5.89.

1z, Para 2 of the letter dat@d 29.5.89 makes it clear that
until further orders, the incentive scheme as per letter ﬁ§3‘
dated 14.5.66 is continued with modification in regard to

para (d) which prescribes the number, of advance increments,

In para 1 of the letter dated 29.5.89, it is mentioned that

Moy
AT S S g —

the scheme as per letter dated 14.5, 66}whlé§§ié,inﬂ§é:ggH::5
Lan@ﬁEfffE§S§_££SE$EETé2E§;EiE§4haS been, extended upto 30.6.88.
Hence, when it is stated in para 2 as continuation of the scheme
the Eaid continuation has to be held as from 1,7.1988., Para
2 of the letter dated 29.5.89 makes it clear that the contin-
uation 1s\with modification ofg,” para‘}{d) of the 1etter

W
dated 14.5.66. If the contention for the respondents has to
be upheld, then we have to read w that the continuation
upto 29.5.89 is without modification of para (d)/and continua-
tion from 29.5.89 is as per the modffication made therein,
Unless there is amblgUltvq£££E§t results in absurdity, it
will not be just and proper to add or delete words for

interpretting the statutory provision., The same rulyr;>of

interpretation can be adopted even in regard to the 1mxk
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executive instructions which are issued by way of sanctioni
incentives. 8o, we are in full agreement with the view 1%
expresseé by the Madras Bench as per their order dated

28.1.1992 in 0A 1013/90 which was followed by a Bench at
Hyderabad as per Judgement dated 27,.1.1995 in CA 1043/91,

in regard te the consideration of scope of the letter

dated 29.5.1989,

13, The Madras Bench held that as vested right
was conferred by létter dated 29,5.1989, the same cannot be
withdfawn with re-trospective effect by letter dated 4.9.90.J
But, we also observed that it is only in the nature of
clarificatioﬁrand nbt by way of amendment of the lettér

dated 29.5.89. The clarification merely indicates the way.

3

in which the letter dated 29.5.89 was interpreted by the _ ;¢§

Railway Board, and it cannot be treated as an amendmentﬁié

the earlier letter dated 29.5.89. Be that as it may, we
ave to hold that the appliéant before us is also entitled

W _ '
. . .
to the erhanfced advence increments as per letter dated

29.5.89 as ffhe lzst date of the examination in regard to

which he passed ™as in January,1989, for we held that the

bene it of advance ifMMgrement accrues to the applicant with
effect from 1.7.1988 an¥g not from 29.5.1989 as contended by
the respondents and the 1lét™gr dated ¢4.9.90 is not by way

of amendment. _.Even Rule 809

respondentT
envisages that sanction can be had from a date ea

to the date of crder if it is so ]

specified. It may be specified explicitly or by implicapﬁon.
By a reading of the letter dated 29.5.89, we have come to }

the conclusion that it implictly states that the modificaticn ~

.-..'?"
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with reference to the enhancements of advance 1ncrements

is from 01,07, 1988 and not frem 29. 5 1986,

14, "In the result, the 0A is’disposed of as under:
The applicant has to be given benefit of remaining 4

advance jncrements from the date on which he was granted

two advance increments,
15, No costs./

M M\/D 1 : K__—.u}!-.—‘
{R.RANGARAJAN) : (V.NEELADRI RAQ) -
Member (admn) Membe r (Judl.)

o

Dated:The 9th June,1995 ﬁkﬁﬂ% -

7‘ @ ’*4

Dictated in the open court Deputy Registrar(J)CC :

B oo

‘ mvl
' 9695
To
1, The Member-SEcretaxy, Railway Board,
Rallway Bhavan, New Delhi, , L.

2. The Chief Personal Officer, Se<E.Rly,
. Garden Reach, Calcutta-43,

'3, The chief Administrative Officer (Con)
SeE.Rlys. Visakhapatnam, A.P.

4, One copy to Mr,.P,Naveen Rao, Advocate, CAT,.Hyd,

5. One copy to Mr.D.Francis Paul, SC for Rlys, CAT.Hyd.
.6. One copy to Library, CAT.Hyd,

7. One spare copy.
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oS /'513 . .-

TA.NO- (W‘P. i ')_'

Admitted and Interim directions

issued.
Alloweq.
Disposed of with. . directions.

7

Dismissed.
Dismisséd as withdrawn
Dismissed for default

Ordered/Rej ected.

No.order as to costs.






