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o.A.65/93 	 Dt.of order;9.6.1995 

ORDER 

As per Hon'hle Shri Justice V. Neeladri Rao, Vice-Chairman 

Heard Sri P.Naveen Rao, learned counsel for the 
learned 

applicant and Sri D. Francis Paul,Standing Counsel for the 

respondents. 

The applicant was holding a Diploma in Mechanical 

Engineering (L.M.E) by the time, he was recruited as. 

Apprentice Chargernent'B' w.e.f. 1.3.1986. On completion of 

two years training, his services as Chargeman .regularised 

w.e.f. 1.3.1988. He appeared for B.Tech (Mechanical) 

examination conducted by JNTU, AP, Hyerabad from December, 1988 

to January, 1989 and passed the said examination as per 

exhibit at Annexure. 'E' to the OA, issued on 10.5.1989. 

The Railway Board letter No.E(NG)/64RC1/25 dated 

14.5.1966 comprises various incentive schemes that were granted 

to Class III(present Group'C') employees in Railways. It 

envisages sanction of Cash. Award of Rs.200/- for passing 
of AMIE, 

Part I or 'A' Intermediate or pre-final examination 4nd 

Two advance increments for passing Part II or 'B' of Final 

ExaminationfA.M.n:b 

Clause (Ic) of the said letter states that the cash 

award/advance increments have to be given from the date 

following the last date of the prescribed examination and not 

from the date of publication of results. 

The scheme as per the letter dated 14.5.1966 cited 

supra was extended from time to time and it had been extended 

upto 30.6.1988 as per the Ministry's letter dated 24.3.1988. 
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6. 	The Railway Board had issued a letter 

I/87/1C2/1 dated 29.5.1989 para1 and 2 of which read* 

as follows: 

"Sub:Incentjves for acquiring higher scientifjc/ 
Accounts/Technical qu,31ification  

Reference this Ministry's letter 
dated 18,5.1966 laying clown an incentive for Group'c' Railway.  Employees who acquire additional scientific/tecbflcei/acrounts 
qualificatio 	ThQs.urrency of this scheme has been extended 
from time to time.L The lasFextension being upto 30.6.1985 
vide this Ministry's 	tter o lef ev€n no. dated 24.3.1988. 

Pursuant to the recommendations of the IV Pay Commission 
the Min.of Railways have reviewed the existing incentive 
schemes as aforesaid and have decided that the existing scheme 
as contained in their letter No.E(NB)/64/RcI/25 dated 14.5.66 N 	 read with their letter No.E(NG)/II/72/1c2/1 dated 10.3.72 N, 	
should continue to be in force until further order except that para (a) of the Board's letter dated 14.5.66 would be 
Substituted by the following: 	 a 

"On passing the relevant examinations, the following 
awards shall be given to the railway employees/apprentices. 

Ci) For Passing Part (i) or 'A' or intermediate or pre-final 
examinations — two advance increments. 

(ii) For passing Part (ii) of 'B'or Final examination — 
Four advance increments." 

3. xx xx 	xx 	xx 	xx" 

7. 	The Railway Board's letter No.E(Nc)/1/57/102/1 dated 

14.2.1990 states that the technical non-gazetted staff who 

acquired Be/B Tech degree directly may be granted six advance - 

increments as there are no stages in BE/ETech examination, while 

there are two stages in .AMIEj examination. It is rightly 

stated for the applicant that as there are two stages in AMIE 

examination, the same were referred to as separate stages 

for granting advance increments as per Railway Board letter 

dated 14.5.66 	which was extended with modification by 

Railway Board letter dated 29.5.89 and as there are n65 two 



.4.. 

separate stages in BE/ETech examination, it is stated 

in Railway Board letter dated 14.2.90 that all the six 

advance increments have to be given once. 

The applicant herein is anon-gazetted technical 

staff. The qualificaticn prescribed for the post of 

Chargemena'B' for which he was recruitted was L.M.E. He 

acquired B.Tech degree while he was in service. The 

provisional certificate for pas'sing B.Tech examination has 

been issued on 10.5.1989 whereas the examinations had been - 
conducted from December,1988 to January,1989. The respondents 

granted cnlyadvance increments to the applicant on the basis 

that he acquired B.Tech degree prior to 29.5.89, the date 

of Railway Board letter by which, the advance increments 

were Qincrease4) from 2 to 6 by 'day of incentive 

and hence, the applicant is entitled to only two advance 

increments and not six. 

But the learend counsel for the applicant submitted 

that the Railway Board lEtter dated 29.5.89 makes it clear 

that the incentive as per Railway Board letter dated 14.5.66 
continuation - 

was being continued with the modification and the said L with 

rñodification should be held as from-1.7.1988Qas the earlier 

extension1vide letter dated 24.3.1988 was only upto 30.6.1988. 

It is also brought to the notice of this Bench that the Madras 

Bench upheld the said ontention in OA 1013/90 and the same 

was also followedç2Bench at Hyderabad as per order dated 

27.1.1995 in OA 1043/91. 

The learned counsel for the respondents submitteC 

that under Rule 809 of the Indian Railway Code for Accounts 

Department Part I(Revised Edition)1984, all sanctions take 
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effect from the date of issue unless it is specified otherwi 

in the sanbtion order and hence, the letter dated 29.5.89 

had to be held as prospective and as such, it is applicable. 

only for those who passed the BE/STech examination the last 

date for which is on or after 29.5.89. 

11, It is further submitted for the respondents that 

the same is clarified by letter No.E(NG)I/89/1C2/1(pT) 

dated 4.9.90. The letter dated 4.9.90 is referred to by way 

of clarification of the letter dated 29.5.89. Therein 

it is mentioned that the increase in the qdvance increments 

will be effective from 29.5.89 only. But it is not by way 

of amendment of the letter dated 29.5.89. 

12. 	Pare 2 of the letter dated 29.5.89 makes it clear th-at 

until further orders, the incentive scheme as per letter 

dated 14.5.66 is continued with modification in regard to 

para (d) which prescribes thenumberof advance increments. 

In para 1 of the letter dated 29.5.89, it is mentioned that 

the scheme as per letter dated 14.5.66 is 	 - 

to time has beenextended upto 30.6.88. 

Hence, when it is stated in para 2 as continuation of the scheme 

the said continuation has to be held as from 1,7.18 • Para 

2 of the letter dated 29.5.89 makes it clear that the contin- 

uation isQflh modification ofC~ ~_f_jij 	of the letter 

dated 14.5.66. If the contention for the respondents has to 

be upheld, then we have to read w that the continuation 

upo 29.5.89 is without modification of para (d)2and continua-

tion from 29.5.89 is as per the modification made therein. 

Unless there is anibiguity.orit results in absurdity, it 

will not be just and proper to add or delete words for 
interpretting the statutory provision. The same ruof 

interpretation can be adopted even in regard to the afl 
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uoT;er;-cpow eq; 4243 5C245 AT3DTTdWT 41 qPq; UOtSnDUOD bLU4 

t 	03 eWOD CAC4 CM '68S6? P34p 194301 C43 JO  ñujpeai e AS 

uo4e0t1du1-r Aq io AT;TDIIdxa  pre;oeds  eq Aeai 41 •PCIJTOeds 

OS J 3T ;i iapio JO a;ep eq; a; 

.x 	SC a;ep S urn; peq eq uej uot;oues 3244 SCbSSTAUC 

;uapuodsai 	Auapu awe jo   ai 608 ain ua 

e 139t aq; pus s4UepUodsal aq3 A2M Aq 30U ST 066 	p 	: 

Aq PGPua4uOD ss  6861*s6 uioi; 4ouueee61*L'r woi; 3DCJJC 

q;fM 4UEDTIdde aq; o4 SaflJDJS 4U9U19r I 3DSAR JO 31 auaq 

aq; 243 PI&4 3M JOJ .'686t'Al2flU22 UT 52L passed eq qayq 

04 piebei UT  UOf4EUftllSXe aq; jo 34&p 4sT eq 

pa;ep la;;a nd SR s4uaiuenut COUPAIpS pa USque a 3 

aJ4J3Ua 0512 ST Sfl eio;eq 4tjpoTjdrTe aq; 3243 P104 oq CAR 

aM

'&RUJ 31 se ;eq; ag 	68S6 pa;ep  19e1 flJflea aq3 

;u-awpuaaie ue se pa;ai; eq 4OUU&D 41 Pue 'pleog ARMTT2U 

C43 Aq pe3eldLxa4ut 5PM 68-G-6Z paRp 129{ 344 4D4M UT 

ARM aq; 5a5D1pu1 Aiaiaui uol;eoT;Jnu) aq, •68S6? pa;rip 

Ja44al eq; jo ;uauipueui JO ACM Aq ;ou pus uot4e3T;tJ2tD 

JO airt;eu C43 UT Aiuo  ST 4T 3eq3 paAlesqo ose  a,v  ';ng 

066t' pe;ep  Jaflel Aq ;OCJJC aAr;oadsoJ;-es q;TM txteipq;p& 

eq ;OUUeD aWPs C43 '6861-S6 P3P 1C3C1 Aq pena;uoo set 

;qT 	94S9A Se ;eq; paq qDue 52L1P214 C4 

*6861*S*6Z PP 

le;;ai ai;  40 adoas ;o uol4exaplsUo3 944 04 pe5ai UT 

'16/cv0I.vo UT S661'1'12 pa;ep ;UCW&5prt ied Se peqelapAH 

42 quag e Aq paMoflo; SCM qTqM 06/Etol VO UT 661U8 

pa;ep iapio JTC43 iad se Ljouag seipej, aq; Aq passa.xdxa 

M2JTA C44  qTM  ;uewaa,xbe 1IflJ UJ &1Q CM '09 	SCAT4UC0UT 

UOTOUCS Jo A214 Aq paflsst ale qDçqM SUOT4Dr1I4SUT aAl4noexa 
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with reference to the enhancements of advance increments 

is from 01.07.1988 and not from 29.5.1989. 

1
In the result, the 0?. is disposed of as under: 

The applicant has to be gi.ven benefit of remaining 4 

advance increments from the date on which he was granted 

two advance increments. 

No costs. J 

(V.NEELA1RI RAO) 
Member(Judl) 

NI 
Dated:The 9th June, 1995 

UI  

Dictated in the open court Deputy Reglstr&(J)cc 

mvl 
9695 

To 	 - 

The Member-secretary, Railway Board, 
Railway Bhavan, New Eelhi. 

The Chief Personal Officer, s.E.Rly, 
Garden Iach, Calcutta-43. 

3, The Chief Administrative Offjcer(Co) 
S.E.Rlys. Vis&chapathant, A.P. 

One copy to Mr.P.Naveerz Rao, Advocate, CAT.Hyd. 

One copy to Mr.D.Francis Paul, SC for Elys, CAT.Hyd. 
One copy to Library, CAT.Hyd, 

One spare copy. 

pvrn 

- 	p 

"i 

(R .RANGARAJAN) 
Member (Admn) 



:a' 

N 	s tn 
- 

CO 

ssoO 04 S12  aapioON 

	

pe;oae acraPiO 	. . 

	

1nP;9p ic; p sspuSçct 	• 	
••: 

-• 	V 

UMeIPM;TM sp  p  sspiia 

	

pSWSTG 	. 	
(i 

	

sUOfl39JTP4Th ;o pasodsIc 	• 	•1.. . •• 

- 	.penssT 
 

	

sUoToe1TP WISUI pue $TWPV 	.. 	
• :.. 	'a 

0NV1  

- 	0 	.:;-• 
ON.Vo - 	-• 

ut 	- 	
c. 

	

____________________________________________________ 	
.. 	:• 

IN 34 oacw/edO 

- 	
S66t 

r18NOH 311-1 

UNY 

NVVFUIVHD 20Th 

oVH nrnnaSN A aoIwGfl-C ?3W FTSINOH 3111 

-Cyg
—n  

vaAE iv i-oN2R c1va\fl2GAH 
'TVNflBL131 aAjLVulSIN13iQV r\t,i3D 2111 NI 

	

AG G2AOdV 	AG G2NdN00 

- 	AG USND3HD 	AS cdHI 

if 




