
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDL.BENCH 
AT HYDERABAD 

o.A.No.. 	I&N 	of 1992 

Between: 

Shaik Khasim son of S.K.RaSool, 
ageatt 	years, Ex.EaIC, 
GannaVaram, Wyra Mandal. 	 •. Applicant 

vs.. 

The Sub Divisional Inspect 
Madhira Sub Division, 	6 
Madhira-507 203. 	 .. Respondent 

04. 

DETAILS OF THE APPLICATION: 

el 	
1. PARTICULARS OF THE APPLICANT: 

The particulars of the applicant are as 

indicated in the cause title. The address for 

service of all notices and process to the above 

named applicant to that of his counsel M/s.G.Vasantha 

Rayudu and G.Rajashree, Advocates, 16-8_21+o/io, 
Ashrafnagar, Malakpeta, Eyderabnd-500 036. 

2. PARTICULARS OF TEE RESPONDENT: 

The particulars of the Respondent are the 

same as was mentioned in the above cause title. 

3. PARTICULARS OF THE ORDER AGAINST WHICH THE 

- 	 APPLICATION IS MADE: 

The applicant in the above CA who was removed 

from the service vide Proceedings of the Sub Divisional. 

Inspector (Postal) Madhira Sub Division, Madhira 	- 

vide NO.PF/EDMC/G.Varam/  dated at MDR the 10-11_90 

and the dismissal of the appeal filed by the applicant 
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by the superintendent of Post Offices, Khantmam Division 

'dde proceedings No.F/MisC/GVM/90 dated at Kbammam dhe 

28-8-91, Seeking orders of the Hon 'ble Tribunal for 

reinstatement with continuity of senice and other 

ben? fits from the date of his termination. 

11. JIJRISDICTION OF THE TRIBUNAL: 

The applicant declares that the subject matter 

- 	 of the order against which he wants redressal is 
,it s  

within the jurisdiction of the Tribunalt A-ct, h&f 

5. 	LIMITATION: 

The applicant further declares that the application 

is within the limitation period prescribed in Section 

21 of the Administrative Tribunals Act, 1985. 

FACTSOF THE CASE: 

The petitioner submits that he joined in the 

postal service as EU4C on 1_6_197I+ and he worked in 

that capacity to the satisfaction of his superiors 

without any demur. 

While so as the BPM was harassing the petitioner 

and even manhandling him if he refuses to do the 

illegal acts as instructed by the B.P.M. who is 

a powerful man in the village and was also an ex-patel 

and even refused to pay the salaries to the petitioner, 

he lodged a canolaint to the Sub Divisionak Inspector, 

Madhira Sub Division. The Assistant Superintendent 

of Post Offices, Khamniam paid g visit to the Gannavaram B. 

nAiAits...i 



a 

1 

on 26-8-87 to enquire into the complaint given by 

the petitioner and found out certain irregularities 

committed by the said B.P.M. The said B.P.M. had 

thrown the entire blante on the applicant in order 

to save himself from the said irregularities. 

(b) Thereupon, the petitioner from 8-10-1987 kept 

under suspension vide the orders of the respondent 

dated 8-10-87 and an enquiry had been launched 

t 	
against him. KJohn, ASPOS, Khathmatfl (North)(94f 

1) 

Sub Division was appointed as enquiry officer a 

.per the orders of the Respondent vide Memo No e  

pF/EDMc/nnavaram dated 17-1088. The charges 

were framed against the petitioner and enquiry was 

held by the said enquiry officer from 12-189 to 

18-7-89,. The enquiry report was nbmitted by 

the Enquiry officer to the respondent by holding 

that charges were proved. The same was communicated 

to the petitioner by the respondent vide its Memo 

No.PF/EDMC/90-91 dated MDR the 18-7-90. The, 

petitioner sent a representation to the respondent, 

as directed by the respondent through the said 

letter referred to above on 3-8-90 stating that 

he was innocent of the charges levelled against him. 

The Respondent vide its orders PF/EDMC/G.Varam/ 

dated at 14DB the 10-11-90 held that the petitioner 

should be removed from service with immediate effect. 

Aggrieved by the said orders, the petitioner,  

. 	pzeferred an appeal befot'e the Superintendent of 

Post offices, Khammam by its appeal dated 9-2-91. 

Ø1C 
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(e) 	The Superintendent of Post Offices, Ichammam 

Division, vide its orders Memo NO.F/MiSC./GVM/90 dated 

at Khanima!fl the 28-8-91 rejected the appeal preferred by 

the petitionerhiCh was communicated to the by Regd. 
- 3;- it-1i 

post with Ack.Due. Aggrieved by the said orders, 

the petitioner is approaching this Hon'ble Tribunal 

against redressal and for reliefs. 

7; 	GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 

The charge-sheet is not maintainable for violation 

4 of Rule I4(1) and 4(2) of p and T Manual Volume III as 

the charges and arinexure II are expressed in the fonn 

of definite opinion. 

The Inquiry Officer violated Rule 14(1 5) C.C.S. 

(CCA) Rules 1965 in the conduct of enquiry by summoning 

a witness after the closure of the prosecution case. 

Apart from violating Rule 1+(15) of OCS(CCA) Rules, the 

1.0. also went against the finding of the Court by 

his irregular action vide case law State of Punjab 

VS • Karamchafld AIR 1959 Punj ab 102. Reas onable opportunity 

is denied if an evidence against is produced after defence 

evidence is produced. 

The 1.0. had relied on preliminary statements 

which is prohibited to vide case law A.R.Mukharjee 

Vs. Deputy Chief Mechanical Engineer AIR 1961 calcutta fo, 

The Disciplinary authority has no answer to the violating 

of this basic principle but says that as the prosecution 

witness allowed to be cross examined the 1.0. was right 

S/4L1 



in relying Ofl 
pre1iminaT'Y statement. But the results 

of the crO5S examinati0n never supported the contention 

of the pre
liminary statement5. Therefore if the I • 0. 

and the DisciPlinth0flt7 had any considerati0 for 

the 
cro examination they should have been guided 

by the answers given by the prosecution witnesses 

instead of presupposing the offence. 

Regarding contention of the disciplinary 

authority about the skill and authority of the 1.0. 

to compare the handwriting what is stated in the order 

is not very much cotnprehensib]e. The disciplinary 

authority ought to have seen that every inference 

should be based on acceptable evidence and the point 

of dispute of the handwriting being raised not by 

any witness but by the 1.0. reduces the 1.0. to the 

position of a witness and the subjective thinking 

of such an 1.0. itself is not rational. 

venaSsutUing without coxeding that the charges 

are proved, the charges that areframed as not severs 

in nature and the punishment imposed i.e. dismissal 

from service is too harsh and severe and not in 

commensuate with the gravity of the charges. 

The appellate authority ought to have taken 

into consideration of the poor family, conidition 

of the petitioner who is the male earning member of 

the family. 

The appellate authority ought to have 

4 
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taken into consideration of the past good character 

and conduct of the petitioner who served in the postal 

department sure 1974   onwards without any blemish 

or demur whatsoever from any quarters. 

(viii) The appellate authority ought to have 

considered the merits of the case before rejecting 

the appeal in a summary way 

- 	 8. 	RELIEF SOUGHT FOR: 

For the reasons stated above the petitioner 

prays that the Hon'ble Tribunal may be pleased to 

direct the respondent to reinstate the 

petitioner into service as E4C, Gannavaram 

Wyra Mandal with continuity of service and 

other benefits from the date of his 

termination; 

and passsuch other order or orders as are 

deemed fit and proper. 

	

9. 	INTERfl1 RELIEF SOUGHT FOR: 

As already stated the petitioner was removed 

from the service and is not able to live without any 

income and starving. If the application is allowed 

in toto also will not solve the prlem as he is 

not able to live without food. Therefore this Hon 'ble 

Tribunal may pass interim orders, directing the 

respondent to appoint the petitioner as EDMC, 

Gannavaram B.O. Wyra Mandal pending consideration 

of the above application. 

I 
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10. DETAILS OF THE BHEDIES EThAUS TED: 

The applicant declares that he has availed 

all the remedies available to him under the 

relevant services rules etc. 

Representation to the Respondent on 

3-8-1 990 
Appeal preferred by the petitioner before 

The superintendent of Pct Offices, 

xhammam dated 9-2-91. 

11 • MATTERS NOT PENDING WITH ANY OTHER COURT: 

The applicant declare that the matter relating 

to which the application has been made is not 

pending before any Court of law or any other 

authority or any other bemh of the Tribunal. 

r 

PARTICULARS OF THE PTAL ORDER: 	
\b 

postal OrderNo. 	
ViA 

Dated: 

For Rs. 

drawn on: 

LIST OF ENCLOUSRES: 

postal Order 

Vakalat 

sMt1& 1L4OA" 
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(0) 
p oeedingS of the Superintendent of Post 

Offices, IChanmiam Division in Memo No. 

F/I4ISCIGVM/90, dated at Khammalll the 28-8-91 

sent by Regd.PoSt with AD. 

proceedings of the Sub Divisional 

inspector postal) Madhira Sub DiViSiOfl, 

jyjadhira in PF/EDMC/0.'am dated at MDR 

the 19-11 -90. 

written representation of the petitioner, 

W4C, Gannavaram, B.O. *1w Wyra B.O. 507 165. 

counsel for Applicant. 	APPLICANT 

verifl.gti0n. 

I, Shaik KhaSim, son of s.K.Rasool, 

?.ged about k3 years, Ex.-W1C ,. Gannavaram B.O. 

Wyra SO, xhammam Dist. residing at Gannavaram now 

temporarilY come down to Hyderab9d do hereby verify 
are true 

that the contents of the above application/to the 

best of my knowledge and belief ani that I have 

not suppressed any material facts. 

g$tjL 
APPLICANT 

To 

The Registrar, 
Central Administrative Tribunal, 
Additional Bench, 
Hyderabad. 




