1IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD '

ORIGINAL APPLICATION NO.795 of 1992

DATE"OF JUDGMENT:", QM OCTOBER, 1992

BETWEEN:
Mr. V.Jayarsman .o Applicant
AND
1, Union of India represented by
The General Manager,
South Central Railway,
Secunderabad.
2 . The Chief Workshop Engineer,
S.C.Railway,
Secunderabad.
éL The Chief Personnel Yfficer,
S.C.Railway,
Secunderabad.,
4. The Deputy Chief Mechanical Engineer,
Carriage Repair Shops,
S,.C,Railway, &
Tirupathi. . Respondents

COUNSEL FOR THE APPLICANT: Mr. G.Ramachandra Rao ‘
: l

COUNSEL FOR THE RESPCNDENTS: Mr. N.V.Ramana, SC for Railways

I
b

CORAM:
Hon'ble Shri R.Balasubramaniaﬁ, Member (Admn.)

Hon'ble Shri C.J.Roy, Member (Judl.)
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JUDGMENT OF THE DIVISION BENCH DELIVERED BY TﬁE HON'BLE

SHRI C.J.ROY, MEMBER(JUDL.) i

I

The applicant herein questions in this application
under Section 19 of the Administrative Tribuhals Act, 1985,

‘ ' |
the proceedings No.P.536/Mech/CMT/LS(0ffice Order No.53/92), .

dated 4.9.1992 issued by the 3rd respondentlierein transferiné

|
b

_ the applicant from Tirupathi to Gooty.

L

2. The facts that are necessary to determine the case
| |

are briefly as follows:-

i |
|
|

The applicant while working as Laboratory Superinten-~

‘ | , |
dent, Diesel Shed, South Central Railway, §untakal, had givep

[

his option for Habsorption as Laboratory Siperintendent in

the Carriage Repair Shops, Tirupathi in pursuance of the /™)

L

notification dated 8.1,1987, ' He was founq!suitable for
|

absorption and he was transferred as such 'on 17.8.1988. .

The applicant states that as per the terms and conditions,

L

the staff transferred to Carriage Repair éhops, Tirupathi. .

on option will not be permitted to seek retransfer to their

parent unit and the optees will be eligib&e fér further L
advancement only in the CRS, Tirupatﬁi aﬁd the seniority

;ill be determined by the length of service for which theyt

opted and the eptees are not entitled to:any benefits in :

{

»

i

thé parent cadre once they joined in the{CRS, Tirupathi.
o

! ;

A
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‘applicant was not guilty of the charges. !

|
f

3. The applicant states that he had given his option
for absorption in the CRS, Tirupathi with aniintention to
come down to Tirupathi and settle there for the purpose of

education of his children and other facilities and also to

pursue his higher education.

4, In the cadre restructuring, certain. posts have

‘been upgraded and the applicant'was offered éhe upgraded

post at Diesel Shed, Geooty since that post was not

available in the CRS, Tirupathi.

S. | The applicént states that he was victimised by
finding fault with him by some officers and %ssuing charge—_
mem&s and imposing punishment though the appiicant is not
guilty. He was also sugspended on 8.1.1991/2,2,1991 pending
enguiry into the.charge for majér penalty. én enquiry was
held into the charges and the Enquify~0fficer has submitted

his report on 25,6.1992 categorically holding that the

e

6. Meanwhile, the 3rd respondent had issued the

_impugned orders dated 4.9.1992 transfering the applicant

as Laboratory Spperintendent, Gooty, on administrative
grounds. The’] 4th respondent relieved the aéplicant

on 5.9.1992. The applicant states that the ﬁransfer
order was given‘as a measure of wictimisatioé and it is
punitiﬁe in nature. He made a ® representatﬁon on 8,9,92
to the 2nd respondent which was not replied.j Hence, this

application,
contd...
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7. The respondents opposed the application in their
counter stating that the application is not maintainable
forrthe reason that the applicant has not exhausted

the remedies available to him. The contentién of the

applicant that he made ax® a representation on 8,9.1992

against the orders of transfer is not correct.

| :
8. It is stated that the staff transferred to CRS,
- T |

Tirupathi on option will not be permitted to seek retransfer

to their parent unit under any circumstances.:. The post
which the applicant is holding is a Headquartérs controlled
post and the same has been clear%y stated 1in %he reply
dated 3/4.5.1991 to the representation suhnui;pd by the

applicant on 8.3.1991 apprehending transfer on revocation

of suspension order, L
[ i

9. Since the applicant refused promotion against the

upgraded post of Spectro Superintendent, he was debarred
for promotion for a period of one year from 5.5.89 to
4.9.1990, The allegations of theiapplicant th%t he has
been victimised by the officers of CRS, Tirupathi since he
refused to certify the substandard*materiéls_purchased from
the supgliers is baseless and misconceived, The transfer
is pureiy on administrative gronnd the applican% is tryin§
to mislead'the Tribunal by reférrindbhn-connected and
irrelevant things to the present case only to eétab#ish
malafides. The present transfer orde; has noth{ng to do
with the disciplinary proceedings against the aépliéant.
Hence, the respondents state that the application ié liable
to be dismissed. ' - t N

contd...
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10, We have heard the learned counsel fdr the applicant
Mr. G.Ramachandra Rao and the learned Standing Counsel for

the Respondents, Mr. N.V,Ramana.

11, The applicant also filed a reply affidavit to the
counter reiterating the same points as averréd in the

application.

12, The short point involved is, whether the transfer
of the applicant from Tirupati to Gooty is the result of

the disciplinary proceedings initiated against him.

13, . The respondents iﬁ their counter stated that the
applicant was served with a major penalty charge-sheet and
the said proceedings are pending consideratiéh of the
disciplinary authority. The present transfer order has
nothing to do with the disciplinary proceedi?gs initiated
against the applicant, but it is only on administrative

grounds.,

14, The transfer is made within the zone of South
Central Railway and it cannot be questioned. The question

‘ \ we The '
of absorption in the CRS, Tirupathi does not!| arise when f“\\

Cpab-:ﬁ Zen Al AN . , .
jA\ Railway. Tirupathi and Gooty come within the zone of
South Central Railway. Pendency of the disciplinary
proceedings cannot said to be vindictiveness, arbitrgry ;

or malafide.

fA\

: Contdo va e
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gquarters controlled post and the ‘notification cited by the

.the South Central Railway.

f/\

.8 6 LR J

15, As we are holding that. the transfer ls not vindictive

t
or malafide, the decisions cited by the learnéd counsel for

the applicant viz., SLR 1984(4) SC 9 and SLR 1989 (6) Kerala
High Court, pade 245, are not applicable to the present case,

i

le. The post which the applicant is holding is a Head-

applicant has no application to the present cése. This
was clearly stated by the respondents in the reply dated
3/4-5-1991 (Annexure 8 to the 0.A.) to the representation
submitted by him on 8,3,1991 appfehending traﬁsfer on
revocation of suspension order. :The said notification is
applicable to the staff ofjbiesel Loco Shed, ﬁazipet,‘
Guntakal and Gooty. ;
17. The fact of revoking the suspension order itself
proves that the administration has normalafides or victimised
intention as alleged by the applicant. ‘

i
18, In view of the above we see no inconﬁistency in the
order of transfer issued by the respondents, The transfer is
not made in violation of any mandatory, stetutory rule or on
the ground of malafides, victimization and punitive, The
applicant has not made out any case of malafides or arbitréri-
ness or vin@iéﬁ&?eness on the paft of the respondents. The

transfer is a simple transfer within the zone controlled by

19, Besides, the Hon'ble Supreme Court of India in AIR 198¢

SC 1433 (Gujarat State Electricty Board Vs, Atmaram), held that-

contd...
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"the applicant should have joined the

service and then made a representation.”

That apart, the Hon'ble Supreme Court of India

also in the case of "Union of India Vs. Kirtania (1989

SC(L&S) 481)", held that the “épplicant cannot choose a

place of posting and that the transfer is an incident of

service,"”

17,

In AIR 1991 SC 532 (M/s Shilpi Bose and others

Vs, State Bank of Bihar and others), the Hon'ble Supreme

Court held in Para-4 that-

"the court should not interfere with the
transfer order which are made in public
interest and for administrative reasons
unless the transfer orders are made in
vidation of any mandatory, statutor§
rule or on the ground of malafides,

The government servant holding trans-
ferable post has no vested right to
remain posted at one place or the
other, He is liable to be transferred
to one place from another. Transfer
orders issued by the competent autho~ -
rity do not violate anf of his legal
rights, Even if transfer order is
passed in viaglation of executive
instructions/orders, the court, ordi-
narily should not be interfered with
the orders, instead affected party should
approach the higher authorities in

the department, If the courts conti-
nue to interfere with the day-to-day,
transfer orders, there will be complete
chaos in the administration which woﬁld

contd...
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not be conducive in the public {
interest."

18. Following the various principles 1aid down in
the Judgments by the Hon'ble Supreme Court cited supra,
we have no hesitation to héld that the transfer of the
applicant is in order and is not malafide. The applicant
has not made out any case for interference i? the matter,
19. The application is accordingly dismissed with no

order as to costs. ‘ |

_-—________.-—q—-"
(R.BALASUBRAMANIAN) (C 4T .ROY)
[ Member (Admn.) : Member({udl.)

Dated: 27% October, 1992,

1. The General Manager, Union of India,
S.C.Rly, Secunderabad.

2. The Chief workshop Engineer,.s.C.Rly, Secunderabad, |
3. The Chief Personnel Officer, S.C.Rly, Secunderabad.

4, The Deputy Chief Mechanical Engineer, Carriage = Repair Shops,
S.C,Rly, Tirupathi, |

5. Cne copy to Mr.G.Ramachandra Rac, Advocate, CAT Hyd,
6. Gne co to
PY Mr.N,V.Ramana, SC for Rlys, Car. Hyd

. One spare copy, |
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CHECKED BY APPROVED BY

IN THE CENTRAL ADMINISTRATIVE TRiBUNAL
HYDERABAD BENCH : HYDERABAD
: .
THE HON'BLE MR
AND

THE HON'BLE MR.R.BALASUBRAMANTAN:M(A)

&
THE HON'BLE MR.&%VDRASEIG—IAR REDDY :
. M(JUDL)

AND

THE HON'*BLE MR,C;J.ROY : MEMBER(JUDL)

Dafede X-o 1992

QRBFR / TUDGMENT s )
R.A. /C.he /M.ANA
in .
u -
O.i.No, Q5% Y
T.4.No. . . (wp.No ' )

Admitted and interim directions
issued '

Allowed

I&sposTd of with directions -
Dlsmlssed.L——~""

]

Py

Dismissed ag withdrawn
Dy smissed ffor default (f \E
M,A.Crdere'd/Rejected \/
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