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Pre-delivery Judgment as per Hon'ble Shri C.JfRoy, Member (J)
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for perusal/concurrence please. ;
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

AT HYDERABAD

ORIGINAL_APPLICATION NO.791 of 1992

DATE OF JUDGMENT: Q4 NOVEMBER,1992

BETWEEN:

Mr. A.Kishan | .o
AND

1. The Sub Divisional Officer,

Phones,
Karimnagar - 505 001.

The Telecom District Engineer,
Karimnagar. :

The Chief General Manager,
Telecom, A.P,,
Hyderabad~500001,

The Chairman,

Telecom Commission
{Representing Union of India),
New Delhi-110001. .

COUNSEL FOR THE APPLICANT:  Mr,

COUNSEL FOR THE RESPONDENTS: Mr.

CORAM:

Applicant
- Respondents
C.Suryanarayana

N.R.Devaraj, Sr.CGSC

Hon‘ble Shri R.Balasubramanian, Member (Admn.)

Hon'ble Shri C.J.Roy, Member (Judl,)

A\
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JUDGMENT OF THE DIVISION BENCH DELIVERED BY THE HON'BLE
SHRI C.J.ROY, MEMBER (JUDL.)

t
The applicant herein was recruited and employed as

Casual Mazdoor in the jurisdiction of the 1st respondent
with effect ffom 1.6.1986., He was employed for 205 days

from 1.6.1986 to 28.10.1987; 300 days from 15.5,1988 to

30.4,1989; 240 days from 1.5.1989 to 30.4.1990: HXXHS

360 days from 1.5.,1990 to 30.4.1991 and for 231 days from
!
1.5,1991 to 31.12,1991, He is in employment under the

1st respondent even today.

2. . The applicant was paid his daily wage at the rate
of 1/30th of the monthly wage of a Group *'D' employee during

the entire pefiod of his employment and even now he is

- being paid accordingly. He states that he registered his

name in the District Employment Exchange, Karipnagar under

Registration No.01/81/11187 (NPO No.X0110), dated 24.11.1981.

3. The applicant made a representation on 13,1.,1992

to the 2Znd respondent for absorption and regularisation

in service in view of the directions of the Hyn'ble Supreme
Court i; “Daily Rated Casual Labo;r in P&T Vs.iﬁnion of India
and others (AIR 1987 SC 2342)" according to whlchr'a-casual
labourer continuously engaged in service fOrkpﬁg'ﬁégfﬁermore
has to be absorbed and regularised in the Department in accor-

dance with a scheme to be prepared as directed by the Hon'ble

Supreme Court in the Judgment dated 27,10,1987.

e

cbntd...
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4, | - The applicant staees that there was no reply to his
representation dated 13,1.,1992, The applicanﬁ had drawn

the attention of the 4th respondent in his representation,
to the 3rd respondent's letter No.TA/LC/l-Z/III, dated
21.10.1991 wherein it was requested to issue gecessary
guidelines on the Judgment dated 27.3.1991 of the Central
Administative Tribunal, Hyderabad Bench in O.A.No.367/88

and batch, between J.L.Babu Rao and others Vé. Tﬁe Telecom

Department etc.

5. The applicant, therefore, fiied this application
for a relief to direct the respondents herein to absorb
him in the Telecom Department and regularise his services
as a Group ' employee or as a regular Mazdoor according
to his turn in the seniority list of Casual Mazdoors of

Karimnagar Telecom District.

6. "We have heard the learned counsel for the applicant
Mr, C,Suryanarayvana and £he learnéd Senior Standing Counsel
for the Respo>ndents, Mr. N,R,Devaraj.

j
7. During the course of the arguments, the learned
counsel for the applicant produced a copy of the Judgment
of the Hon'ble Supreme Court reported in 1992 RIR SCW 2315

(State of Haryana and others Vs, Piara Singh and Sthers).

8. We have perused the Judgment cited by the learned

counsel for the applicant. We have also perused the Judgment

A\ | o

contd....
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of this Tribunal in 0,A.No.367/88 and batch wherein a dire-
ctdon was given to the respondents to prepare a seniority
list as per the various instructions issued by the Director
General, Telecom and also to ré-engage the applicant therein
in accofdance with their seniority subject to thé availability
of work and'also to extend such éther benefit? as per the
letters issued from time to timeby the Directﬁr General,
Telecom; taking into consideration the Judgment of the
Hon'ble Supreme Court, after preparing'the sePiority list/
confirmnent of temporarylstatus és per the circulars of

the Director General. it was also directed that, "it is‘
~open to the applicants in these cases to*ﬂake‘a represen-
tation in regard to termination of their services déspite
being n§ break in service, t§ the competent authority, who
will pass appropriate orders in régard to the said repre-
sentation. If the applicants are'aggrieved thgreby, it is
open to them to 'seek appropriate remedies." .

9. In the Judgment cited by the learnedlcounsel for

the épplicant viz., 1992 AIR SCW 2315, it was held that-
"It also means that the State shculd not exploit its )
employeeg nor should it seek to take advantagé of the
helplessness and misery of eifher the unemployed persons
~or the employees as the case may be. As it often.said, the
State must be.a model employer., It is for tﬁ#s.reason, it
is held that a person should not be kept in a}tem?orary or

ad hoc status for long. Where a temporary or‘adh6c appoint-

N |
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ment is continued for long, the Court presumes that there is.
need and warrant for a regular post and accofdingly directs

regularisation.”

10. It was also held by the Hon'ble Supreme Court in
thé-case cited supra that, "The Government orders say that

all those who have been sponsored by Employmeht Exchange or
have been appointed after issuiné spbublic advertisement alone
should be regularised, We see no unreasonablness or invalidity
in the same". It was further held that, “empﬁoyee must have
possessed the prescribed qualifi;ations for the post at the
time of his appointment on adhﬁc basis is equally a wvalid |
condition." .Their lordships further held tha&, “Blanket
direction to regularise all of them on completion of one
year's service is-unsustainable. Similarly, direction to
regularise persoéns uixahuinxxqu who are_iworkmen' on comple-
tion of 4 or 5 years of service is also unsustainable.” It
was further held that, “Court cannot direct regularisation to
help employees who could not satisfy the stipulated bonditiohs.
Further, their lordships held that, "Efforts must be made to
regularise them as early as possible subject to they béing

qualified and subject to availability of work."

11, - We fin@ that this case is squarely covered by the

Judgment of this B Tribunal in 0.A.No.367/88. Foldowing the

o R T

contd....




s

~]
.

Copy to:-

i1, The Supb Sivisional Officer, Phones, Kariﬁnagar-OOl .
2. The Tele?qm District Engineer, Karimnagar.

3. _The Chief-oeneral Manager, Telecom, A.P. Hyderabad,

4, The Chairman, Telecom Commission(gepresenting Union
of India), |New Délhi,’

A T 3. One copy tqQ Sri. C.Suryanarayana, advocate, CAT, Hyd.
,6.- One copy tg Sri. N.R.Devaraj, Sr. CGSC, CAT, Hyd.

< _ . | 7. one spare dopy.
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ﬁﬁggment in 0.A.No0.367/88 and also following ithe guidelines

of the Hon'ble Supreme Court cited supra viz., 1992 AIR SCW 2315,

we direct the respondents to prepare a seniority list as per |
the various instructions issued by the Director General,
Telecom, if not‘prepared, and continue the applicant in

agx service in accordance with his seniority subject to

the availability of work and also to extend such other
benefits as per the Director General's letters issued

from time to time taking into consideration the Judgments

of the Supreme Court, after preparing the seniority list/
conffrment of temporary status as per the circulafs’issued
by the Director General, Tetecom. We also direct the respan-
dents to consider the representation of the applicant dated
13.1.1992 and dispose of the same within a period of 3 months

from the date of recelpt of a copy of this order.

i2, The application is accordingly allowed to the

extent indicated above. There will be no order as to costs.

(R.BALASUBRAMANIAN) : (c.a’ﬁ

Member (Admn,) . Member (Judl.)

Dated: 2"/ November,

vsn -
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JUDGMENT OF THE DIVISION BENCH DELIVERED BY THE HON'BLE

The applicant jherein was recruited and employed as
Casual Mazdoor in the jurisdiction of the 1st respondent
with effect ffom 1.6.1986. He was employed for 205 days
from 1.6.1986 to 28.10J1987; 300 days from 15.5.1988 to
30.4.1989; 240 days frdgm 1.5,1989 to 30.4.1990; @#xExx
360 days from 1,5,1990 |to 30.4.1991 and for 231 days from
1.5,1991 to 31,12,1991) He is in employment under the

1st respondent even today.

2. The applicant |was paid his daily wage at the rate

of 1/30th of the monthly wage of a Group 'D' employee during
the entire pefiod of hils emﬁloyment and even now he is

being paid accordbngly.) He stateé that he registered his
name in the District Employment Exchange, Karimnagar under
Registration No.01/81/11187 (NPO No.X0110), dated 24.11,1981.
3. The applicant [made a representation on 13.1,1992

to the 2nd respondent fior absorption and regularisation

in service in view of the directions of the Hpn'ble Suéreme
Court in “Daily Rated dasual Labour in P&T Vs, Union of India
and others (AIR 1987 SQ 2342)* according to which, a casual
labourer continuously dngaged in service for one year or more
has to be absorbed and |regularised in the Department in accor-
dance with a scheme to [be prepared as directed by the Hon'ble
Supreme Court in the Judgment daéed 27.10,1987,

A

contd.. .




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

AT HYDERABAD

ORIGIHAL APPLICATION NO.791 of 1992

DATE OF JUDGMENT: Q™4 NOVEMBER, 19¢/

BETWEEN:

Mr. A.Kishan .o
AND

1, The Sub Divisional Officer,

4,

Cou

Phones,
Karimnagar - 505 001,

The Telecom District Engineer,
Karimnagar.

The Chief General Manager,
Telecom, A.P.,
Hyderabad-500001.

The Chairman,

Telecom Commission
(Representing Union of India),
New Delhi-110001, .o

NSEL FOR THE APPLICANT: Mr.

COUNSEL FOR THE RESPORDERTS: Mr,

CORAMs

Applicant
- Respondents
C.Suryanarayana

N,R.Devaraj, Sr.CGSsC

Hon'ble Shri R.Balasubramanian, Member (Admn.)

Hon'ble Shri C.J.Roy, Mewmber (Jugdl,)

o~

Contd. * &9

-




=

of this Tribunal in O,
ctéon was given to the

list as per the variou

A.No.367/88 and batch wherein a dire-

respondents to prepare a seniority

S instructions issued by the Director

General, Telecom and allso to re-engage the applicant therein

in accordance with the

ir seniority subject to the availability

, of work and a8lso to extend such other benefits as per the

letters issued from tifie to timeby the Director General,

Telecom, taking into ¢
Hon'ble Supreme Court,
confirmnent of tempora
the Director General,
open to the applicants

tation in regard to te

being no break in serv

9.
the applicant viz,,
"It also means that the
; employees nor should if

helplessness and misery

or the employees as the
State must be a model ¢
is held that a person §

ad hoc status for long.

mployer,

pnsideration the Judgment of the

after preparing the seniority list/

ry status as per the circulars of

It was also directed that, "“it is

in these cases to™sake a represen-

[mination of their services despite
1ce, té the competent authority, who
will pass appropriate ¢rders in regard to the said repre-
sentation. If the appljcants are aggrieved thereby, it is

open to them to seek appropriate remedies.®

In the Judgment cited by the learned counsel for

1992 AIR SCW 2315, it was held that-

State should not exploit its .
seek to take advantage of the
of either the unemployed persons
Ccase may be,

As it often said, the

It is for this reason, it

hould not be xept in a temporary or

Where a temporary or adhoc appoint-

contd.,..




e
e

4. The applicant staetes that there was no reply to his
representation dated 13.1.1992, The applicant had drawn

the attention of the 4th respondent in his representation,
to the 3rd respondent's letter No.TA/LC/1-2/ITI, dated
21,10.1991 wherein it was requested to issue necessary
guidelines on the Judgment dated 27.3.1991 of the Central
Administative Tribunal, Hyderabad Bench ip 0.A.No.367/88

and batch, between J.L.Babu Rao and others Vs. The Telecom

Department etc,

5. The applicant, therefore, filed this application
for a relief to direct the respondents herein to absgrb
him in the Telecom Department and regularise his services
as a Group 'b' employee or as a regular Mazdoor according
to his turn in the seniority list of Casual Mazdoors of

Karimnagar Telecom District,

6. We have heard the learned counsel for the applicant
Mr. C,Suryanarayana and the learned Senior Standing Counsel

for the Resp-ndents, Mr. N,R,Devaraj.

7. During the course of the arguments, the learned
counsel for the applicant produced a.copy of the Judgment
of the Hon'ble Supreme Court reported in 1992 AIR SCw 2315

(State of Haryana and others Vs, Piara Singh and others).

8. We have perused the Judgment cited by the learned

counsel for the applicant., We have also perused the Judgment

7\

contd..,..



Judgment in 0.A.No.367/88 ang also following the guidelines

of the Hon'ble Supreme [Court cited supra viz., 1992 AIR scw 2315,5

we direct the regpopdents to prepare d seniority list as per
the various instructjionls issued by thg Director General,
Telecom, if not prepared, and continue the applicant ip

BAEE service in a8ccordance with his seniority subject to

the availability of wor# and also to extend such other
benefits as per the Dirgctor General's letters issued

from time to time taking into consideration the Judgments

©f the Supreme Cdurt, after preparing the séniority list/
conffrment of temporary| status as Per the circulars issued
bf the Director General| Tetecom. we also direct the respaon-
dents to consider the r+presentation of the applicant dated
13.1.1992 ang dispose of the Same within a period of 3 months

from the date of receipt of a copy of this order,

12, The applicatior is dccordingly allowed to the

extent indicated above, | There will be no order as to costs,

Court Oﬁic:%r lﬁ]\\ l
“entral Administrative Tribunal S . |
Hyderabad Begnch

Hyderabad.

vsn
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ment is continued for long, the Court presumes that there is
need and warrant for a regular post and accordingly directs

regularisation,”

10, It was also held by the Hon'ble Supreme Court in
the case cited supra that, "“The GSovernment orders say that
all those who have been sponsored by Employment Exchange or

have been appointed after issuing gpublic advertisement alone

should be regularised. We see no unreasonablness or invalidity

in the same", It was further held that, "employee must have
possessed the prescribed qualifications for the post at the
time of his appointment on adhoc basis is equally a valid
condition." Their lordships further held that, "Blanket
direction to regularise ail of them on completion of one
year's service is unsustainable, Similarly, direction to
regularise persons SEXARINEXERXE Who are 'workmen' on comple-
tion of 4 or 5 Years of service is also unsustainable,” It

w&s further held that, “Court cannot direct regularisation to

help emplcyees who could not satisfy the stipulated ccnditions.“

Further, their lordships helz that, "Efforts must be made to
regularise them as early as possible sutject to they being

qualified ang subject to dvailability of work,"®

11, We find that this cage is squarely covereda by the

Judgment of this R Tribunal ip 0.A,.No,367/88, Foldowing the

~

contd....
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and sheuld have at léast four years continuous service from the date:

N T N PR . Do

~ of registration with employrment exchange. ',

Para 6—Non-Test Category Posts.

Renumber the existing item (jv) as item (V) and insert the:
following as item (iv). o ‘ -

(iv) Part-time casual labourers. - -
Para 10—Seniority. o

. ‘Renumber the existing item (v) as item (vi) and Ens_ert the-

followin g as item (v).
* (v) Part-time casual labourers.
Order of merit in the test.

- Page 253-255, PartII. App. 12 (as inserted by C.S. No. 159
dated 1-8-66 (under Section I, Subordinate units Para 5. Test Cate-
. gory post, Sub para (d) casual labourers : : L

S A L N = | T
= = o e

Ty

T s

Sinaliy M r——"
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1

causes. The matter has been considered and it has been decided that-
a casual labourer may be given the benefit of the orders: of 2nd:
December, 1966, if he has put in at least 240 days of service asa
casual labourer (including broken periods of service) during each of
the two years of service referred to above.

) 3. The Ministry of Finance etc. are requested to bring these-
instructions to the notice of all concerned.

Recruitment of casual labour/work charged staff etc. through-
Employment Exchange. .

DGP&T No. 269/21{68-STB (Pt. I) dated 29.9-72.

1 am directed to invite a reference to this office letter No-

"269/21/68-STB.I dated 13-8-68 wherein copy of Ministry of Home :

Affairs O.M. No. 14/22/65-Estt. (D) dated 12-6-65 on the subject
above was forwarded with instructions that no  casual latour or
work charged staff irrespective of the period required should te
reoruited without the pomination of the Employment Exchange. The
difficulties experienced by the P&T  Department in obtaining casual
mazdoors for work of casual nature in the out of the way places where-

Add the following words to the tastsentence to-this-sub-pare-

““and should have at least 2 years continuous service from the
date of registration with the employment exchange.” g

Appointment of casual labour to regular establishments.
DGP&T No. 204/22/66-STB-I dated 14.5.69.

‘ In continuation of this office letter No, 204/22-66-STB, dated
'9-1-67 on the subject mentioned above, I am directed to forward.
herewith a copy of Ministry of Home Affairs O.M. No. 14/1/68-
Estts. (C) dt. 12-2-69 which is self explanatory for information and
guidance. .

Copy of Office Memorandum No. 14|1/68-Estts. (C), dated 12.2.69
Jrom Government of India, Ministry of Home Affairs.

According to thbe Ministry's Office Memorandum No. 16/10/66-

' Eatt. (D), dated 2nd December, 1966, casual labourers are eligible:

for appointmept to posts on regular establishment in an office/

establishment, provided they have rendered a minimum of two years

continuous - service as casual labour in the office/establishment to
which they are so appointed. A question has been raised whether
the two years’ spell of service mentioned in the Office Memorandum
of 2nd December, 1966, should be strictly continuous or whether
some allowance should be given for periods of absence for reasons
like those of sickness or a cessation of work which is not due to:
any fault on the part of the casug] }abeyrers or other unavoidable

et of U gruitment of casua! mazdoors direct from among persons-«¥oay
A‘g-d(dtr &wyﬁ...,_

T

no employment exchange is located was taken up by the Director
General, Employment and Training, New Delhi and afier examina-

tion it has been agreed that :

(i) Within 16 K.Ms (10 mile) radius of the towns where there-
are Employment Exchanges casual mazdoors should be:
recruited through the Employment Exchanges.

(ii) In other places, the P&T Department may make the re-

5 recruited must be sent to the Employment Exchange-
concerned.

(iii) Only such of the persons who have been engaged as per (i}-
and (ii) above and who have been with the P&T Depart--
meaot for a minimum period of two years including broken
periods and have put in at least 240 days of work each.
year will in future be considered for regular appointments.
as Linemen etc. :

2. These instructions should expeditiously te brought to the-
notice of all concerned under your control for strict compliance.

3. Asit has been reported that a number of casual maz-
dcors have already been employed in some of the P & T Circles/
Distts in accordance with the old proceduse outside the agency of”
Employment Exchange, the case regarding granting of exemption
to such mazdoors has also been taken up with Director General of ~

’?::_’

k
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YEmployment and Trajpipg. It is now proposed to grant ex-
-~emption to those mazdoors who have been engaged by the P& T
Department directly prior to 1-1-1970 and who have been with
P & T for a minimun period of twd years including broken periods
and have put in at least 240 days of work in a‘year ‘for purpose of
their recruitment to the cadre of Lineman. For issue of formal

bl

[

requested to intimate number of such casual mazdoors who are to
be granted cxemption together with their names and other full
- details fin duplicate) immediately. This informetion should reach
this office by 30-10-1972 at the latest.

4. Copies of D.O letter No EE-21/0/72 dated 11-9-72 from
Shri 1swar Chandra, Director General, E& T and M. Sccretary, to

,1———-72-'NCG dated 23-8-72 to which the-above-is-a-reply -are-enclosed
' - for information.

Casuoal Labour—Recrultment.

Copy of D.O. No. 18-41{72-NCG dated 23.8.72 from Shri K R.
. Nayar, Director (TE} to Shri Iswar Chundra, DG E&T.

This refers to the discussions we had in your office room on
19-8-1972 regarding recruitment of casuval labont for the P&T Depart-
ment, which was referred to the Ministry of Labour and Rehabilita-

“tion under this office U.O. No. 269;21/68-5TB. | dated 9.2.1972

Department in obtaining casual mazdoors for work of casual nature
in out of the way places where no Employment Exchange is located,
have been indicated. The unrest and dissatisfaction amongst the
-casval mazdoors who have been with the P&T for quits a few years
-and who were vecruited in accordance with the old practice outside
*the agency of the Employment Exchange, have also been explained.
The situation has now arisen whereby those _ofﬁcials are not having
-an opportunily of regular absorption as Linemen in a:cordance with
- the reccuitment rules of P&T Department becavse they have not
been granted cxemption of being sponsored by the Employment
Eschange. This situation has been brought. to the notice of the
Minister of Communications who is considerably concerned at the
situation. The matter is, therefore, 1o be expeditiously settled on two
-gonsiderations, namely :— .

|
R

»
P~

-

(i) toremove the administrative bottlenccks of the P&T
Department in getting adcquate casual labourers at places where no
:Employment Exchange is situated and ;

&= grders by the Dircctor General, Employment and Training. vou are ™

]

Shri 1. R. Neir, Director (TE) and Shii Nair's DO No. 18-41/ I taken by the P&T, will be furpished to the Employment Exchange: i
|

-

-acknowledged under your office letter No. EE21(9){72 dated 3.3.72, L

During the =discussions, = the - diffichltics = expetienced = by - P& T mamae

- wew  mv vm L o ) CTTI ]

L=
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(i) to alleviate the grievances of .the casual mazdoors tlmc_lyf :
with the P&T Department for making.them eligible-for recruit-- || |
ment as Livemen by waiving the conditions of appointment through-
the agency of the Employment Exchange. After consideration .

i
+
1
n
*
-

of the various points 1 presume that the; following have been. R 3 “ A
arrived at : - '_;“',.h Y
AT Chza ez, wctae TR Ta- R s el s AR T T — — 1 oy — o e Yy
(i) Intowns where there are Employment Exchanges, casual/ R f

mazdoors for the P&T will be obtained thropgh the agency c:f Emp-- R LR

loyment Exchange. ,

. (i) Intowns_ where no "Employment Exchange is located the- .
P&T Department may obtain casual labourers without the agency s Lot
of the Employment Exchange but they areto be registered- in-an: . .
Employment Exchangc and the list of persons who have been so

=
-

along with the registration No.
(iii} For appointment to the cadre of Linemen (who'are ex--
dusively from the cadre of casual mazdoors), who have yvptked-
on line constructionimaintenance work in the P&T for a minimum
of 365 days as per reervitment rules of the P&T Deptt. the following . _
procedure has been suggested : Sl AU ,

,.;..""'FA—- - o
- -
[
.
T
-

(a) In respect of casual mazdoors, who have come throughf
the agency of tke Employment Exchange and who, in tumn; will-
come in the list of persons who are to _be considered for selection
as Linemen dependent upon the date of registration with the Employ--
ment Exchange, names will be furnished by the P&T-Department to-
=———=the Employment Exchange. - L

(b) Tn respect of mazdoors, who _have been taken directly by
the P&T Department, either on the basis of no objection certificato
or in places where no employment exchange is located, a similar

"list as at (a) above will be furnished to the concerncd Employment.
Exchange. *

s t'

} by the P&T Department directly prior to 1-1-1970, exemption from.
1 the procedure of recruitment by the DGP&T in cases where such
! - casual labour have been with the P&T Department for a minimum

(¢) In respect of casual mazdoors, who have been engaged:

period of 2 vears, and having put in at,least 240 days of work in a
year. The P&T Directorate will intimate separately. the approximate
pumber of such casual mazdoors; who are to be granted exemption
from the prescribed procedure of appointment through the agency of”
Employment Exchange. ", . .

- ) ' .:"I”:‘ "l

1 request that the above points may Rint_ily be confirmed at an«
early date aod all concerped informed accordingly.




[ e
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Y

) -.T)f‘; i ’, P . ‘:._’;‘T-,' 4t ] '-";.‘ . . -'-.-.v;___;_'
g:t ) i Casual .19:.130.“.‘ ers ,recruited in _an office/establishment direct

ithout reference to the Employment Exchange, but workiog.
g’;th&t;t dﬁc of the issuc gf the office memorandum should
not be copsidered for appointment to _regular establishment,
unless they get themselves registered with -the Employment
Exchange, tender, from the date of _suc_h registration, a zmm&
mum of two years continuous sefvice as casual lab?fsr, an
-t gre subsequently sponsored by the Employment } xchange
¢ in accordance with thbeir positionin the register of the Ex-

- change. ,

O Casual Labour—Recommendations of the Pay Commission
"' DGP&T No. 205]22/66-STB dt. 9-1-67

1 am directed to invite a reference to para 3 of Ministry of

. Home Affairs 0. M. No., F.. 6/22/60-Est (A) dated 16-2-61, &

: copy of which was farwarded to you vide this’ office MemobNo.‘
.__204/11/61-STB dated 5-5-61, according to which casual labour-
ers, Who -initi ecruited through the Employment Exchange

Wl \ :
.and have acquired long experiep mglllogrmcnt sh_qu.d Le
' re

“preferred to others for, employment to ] :
i?)chiding appointment as gangmen, if they are otherwise consndcgeg
suitable for such appointment. The question a§ to the perio

‘which should be deemed as constituling “long experience” has.
been under consideration of that Ministry. The Ministry of Hgmg
Affairs -vide their OM. No. 16/ 10/66-Estt (D) dated 2.12.6¢
‘(copy enclosed for ready reference) have now decided that a}t;mn-
"mum -period of two years continuous 5 e a8 ”caSUal abour
should be deemed to_constitute ‘‘long eXperiencs, . ¢ recruit-
mnent as weil as absorption-of casual labour to Ciass IV posts borne
.on the regular establishment will henceforth be made subject t_?‘
-the conditions lald therein. The date of effect of lhgse_ordcrs wnf
‘be 2-12-66, as desired by Ministry of .Home Affairs in para 2 ©
 their O.M. dated 2-12-66 forwarded herewith. ,

work charged staff etc. through .

‘ kecruitment of Casnal Labo'ur,
- the Employmeant Exchange.

G.0.I, MHA O.M. No. 1422(65-Estt (D) ds. 12-6-68

- undersigned is directed to say that in paragraph 6 of
this M.Ii‘:i:try’s 0151 No. 71[49-2&3 (Apptts) dated the iith Dec-
. ember, 1949, it was laid down tg all vacancies inCentral Govern-

- ment Establishments, other than those filled through the Union Public
Service Commission should be notified to the nearest Employment
- Exchanges and that no Department O office should fill any vacancy
by direct recruitment unless the Employment Exchanges certified
that they were unable to supply candidales.

"7 <= It~ has been .brought to the notice.. of this Minié{ry,\ the:

! N
Directorate Genera! of Employmeént & ‘Fraining, Ministry of Taboug
& Employment, that contrary to the above instructions sofie” Mini=- - - ..
stries/Departments viz. the CP.W.D., Posts & Telegraphs, gre stiil
resorting to direct recruitment of . casual labour, - work, charged staff
and other such posts, under the impression that these posts ase not
covered under the O.M. under reference. It is hereby | clarified -
that the O.M, @ated above does not _make any distinction between
casual work charged staff and other such staff. All vacancies aris-
ing undeér Ceniral Government ces/Estts. irrespective . of the
nature and duration are not only to be notified but also to be
filled through the Natiopal Employmeat Service, unless a differ-
ent arrangement in this regard has been agreed to in consultation
with this Ministry and D.G. P&T. . ‘ N

It is accordingly requested that the Ministry of Finance, ‘ete.
may once again bring the aforesaid instructions to _the notice of all the,
appointing authoritics working under their administrative conticl.

A copy of the instructions issued in this regard may be ¢n-
dorsed to this Ministry as well as to Directorate General of Employ-
ment & Training, Shram Shakii Bhavan, New Deihi. . o

-,

Recruitment of casnal lﬂoW
Employment Exchapges. - _ .

DGP &T No, 269/21/68-STB I dated 13-8-68 RPN

" t {

1 am directed to invite reference to the snclosed copy of
Ministry of Home Affairs O.M. No. 14/22/65-Estt. (D) . dated
_12.6—68 on the subject mentioned above and 10 Tequest you to
issue necessary instructions in the matter far information of the
respactive concerned authorities under your administrative ¢optrol
clearly stating that no casual labour or work-charged stafl irrespep-
tive of the period required should be employed withount the omita-
tion of the Employment Exchange. 1n case, however, some. difficulty
is experienced, and the employment exchan inak .

equired number of persons and some different’ arradpement . 15 -
desired, a letter to that eflect should be obtained from the EEF oy-

ment Exchange, 1o &Il such circumstances prior approval of this
ofiice may be sought for. : o

R

in the headquarters of the recruiting unit should be addressed. If
need be all the Employment Exchanges located within the jurisdiction

2. 1t is not. necessary that only the employment exchange l
of the rscruiting unit should be addressed. —

- 3. A copy of the instructions issued in this regard ma'y be :
endorsed to this office expeditiously, so a8 to reach this office by the J
25-8-1968, ' j
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Appointment of part-time easual labour to vegular esiablllhﬁmt V

DGP&T No. 160-25'66-SPB-1 dt. 25-4-69 received under D.G,
P&T letter No. 47-4(71-SPB-1 dt. 27-1-71. _ '

1 am directed to enclose a copy of M.H.A. OM No. 16/5/68-
‘Bstt (D) dated 5-7-68 on the above subject for information and:
pecessary action. The orders will not be applicable to E.D. Em-
ployees, Non-departmental Telegraphists and short duty Telephone:
Operators. The part time casual labourers mdy be placed after
the casual labourers in the matter of their preference for appoint-
ment to Class 1V posts. MHA’s OM dated 2-12-66 mentioned
in their OM dated 5-7-68 circulated under P & T Directorate’s
fetter No. 204-22/66-STB dated 9-8-61 and 16-9-61 were incor-
porated under this Directorate lctter No. 204-11/61-STB dated 25-8-61
and 9-10-61 respectively. .

~ Amendment to Part 11 of Appendix 12 of P&T Manual Volume
IV as inserted by C.S. No. 159 dated 1-8-66 is forwarded herewith.

MHA O.M.\No. 16-5/68-Estt (D} dated 5.7.68

As the Ministry of Finance are awarc casual labourers who
have rendered a minimum period of two yedrs continuous service
«can be appointed to Class 1V posts, borne on regular establishment
which are required to be filled by direct recruitment, subject to
certain conditions vide para 2 of this Ministry’s Officc Memoran-
dum No. [6/10/66-Estt (D) dated 2nd December, 1966. A ques-
tion has been raised as to whether casual labourers appointed on
}):nrt-time basis should also be made eligible for appointment to

tass 1V posts borne on regular establishment, which are required
to be filled by direct recruitment, 1t has been represented that, in
<certain offiees casual labourers are employed for a number of years
on part time basis, the work load there being not such as to justify
their employment on whole time basis. It has accordingly been
decided_th er ointed ‘on_pajt-

aforesaid Office Memorandum No. stt

tcordingly, with effect from the date of the issue of this O.M.
part-time casual labourers shall be eligible for appointment to Class
TV posts borne on the regular establishment, which are required to
be filled by direct recruitment, provided they were appointed through
‘Bmployment Exchange and had acquired experichce of a minimum
of four yeats i arvice of part-time casval lab i

Teesit Lo which they were appointed through Employment

Excnanggg. These pari-time casual labourers who were recruited in

Zn office/estt. direct. without reference to the FEmployment Ex-
change and who are working on the date of issue of this Office
Memorandum should not be considered for appointment to the

9

fgrgg%!;r__:smb]ishﬂg? unless they (i) get themselves registered
itk the Employement Exchange (ii) render from the date of such .
registration 2 minimum of four years continuous service ds parts
-time casual labour and (ili) are subsequently sponsosed by the'
Employment Exchange in accordance with  their position in the
register of the Exchange. . '

9. The orders contained in this Ministry’s Office Memoran-
-dum No. 4-9/61-Estt (D), dated 9th August, 1961 and 16th Sept.,
1961 granting certain age concession to casual iabourers in the
matter of appointment to posts borne on regular establishment will
be applicable also to part-time casual labourers. In other words,
such labourers should be allowed to deduct from their actual age
the period spent by them as part-time casual labourers and it. after
deducting this period, they are within the maximum age limit
prescribed for the service or posi in the regular establishment they
should be considered eligible in respect of maximum age- Broken
gc_f_iods_of.,seij.ceJ;n_d_e_rc_d_a_s_D_a_ri:ﬁ.mc_ca_su,a_uahourcr will also be
teken ioto account fof;t_h;c_kummc_of_agc_ulMgg appoint-
mient to the regular estatlishment, provided that one sirefch of such
gervice is for wore than six months.

3. Ministry of Finance etc. are requested to bring - these
4nstructions to the notice of their attached and subordinate offices.

Amendments .

Page 252-255, Part 1I, Appendix 12 (as inserted by C.5. No.
159 dated 1.8.66) under Section I Sutordipale units Para 5. Test
Catepory Posts. ' ' .

(1) Renumber the existing (iv) as item (v) and insert the follow-
ing as item (iv). : .

(¥V) Renumber the existing 8ubapafa (¢) as sub-para (f) and in-
gert the new sub para {e) as follows : . " '

(e) Pait time c'asual"lubburers':

They will be selected and appointed up to the number of
wacancies in the order of merit in which tbey pass the literacy test,
They will be entitled to the tenefit of having the service rendered
by them in the department dedicted from their age at the time of
absorption in a regular post as outside candidate for arriving ‘at
age limit of 24. All broken periods of sérvice rendered as part
time casual labour shall be taken into account for this purpose

provided that one stretch. of , that service is for more than six"
wpill_s;’%ﬂ‘shnmd,;b wever, apply through the Employment
Exchange if they waere originally no; e‘m‘plﬁ#[ﬁrougﬁ lp_g_cyﬁaaxm
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" Wages Acts

. (_ZasuathEour should be accepted.

2

unscheduled employments as are fixed for comparable scheduled
employments under the Central Goveinment, under the Minimum
Or, jj_it_iS*cqnsider,ed,___t_hg_t__tMtes should bear some
\ fixed with reference to

relationship to the local rates, they may be
+the Tninimum wages prescribed by: the respective State Govctnmems

for comparable scheduled employment. .
“*." 1.3 All casual labour under the Central Government jnclud-
dng those to whom the minimum w’agcslw_agmg%gl_c: should
have the enefits and safeguards” provided by rules, 132U, relating
to weekly holidays, working hours, night shifts and payment for

over-time. 7
2. 1.4 - Long experience as Casual
consideration while making selections
establishment. .

: 2. ‘The President has been pleased to decide that except where
there are statutory rules or provisions in support 'ot: the existing

practice, the recom regarding

al labour should be taken .into
for appointment to regular

* ’3. Of the two alternatives mentioned in recommendation (2)

geférred to in paragraph 1, the latter alternative may be uniformly
' Ministries/Departments employing casual labour,

—_—
—_———— Y

—4 4

| e SRR

! i

3

bencefort :
h conforin to the -condii ons for recruitiient of s

€orrespondin ia b
&F the%‘;ﬁig_—d“gmes 1o theTegular ¢stablishment so that at the tihe”

\

= : .- I
ual absorption in the regular establishment the difficu]-

g t

may not arise. -

~ Copy of Memorandur .
Ministry o e Aﬁqmt:a_ No.F6/52/60-Est, (A) dt. 16-2-61 from

The undersigned is directed to eay that the Pay - Commissi
: ssion

have in i
Chapter XLVI of their Report, recommended inter alia that

while makt i i
ng seilections f(.!l' appomtment to regular cstablishmcnts
. s,

including those of gangmen.

. .

accepled by Government (vide Mini
_ eM -
Est. (Spl)/61 dated the 24&‘ 4 M ;?xstlrg‘;(l)f Finance O.M. No. F 8§ (2).

3. 1th ; .
\w&wggﬂtgcmded that casual labourers, who
i : e Emplo !

f: ;;{lic:s long experience in s mTentsE;ﬁhﬂn ¢ and have

or
appoiatm appoinimen - * gular__establish _Pte en_'e
€0l _3s gangmen ey ‘ ments, iacluding

2. Ith i ‘ s
as been decided that recruitment of casual labour should !
taff  of -

l

A Avndins DG PET N> 204[u[41-S T8, al~ S 547

[

pamely, that the casual labour shou
rates subject to the condition that where the market rates are lower
than the minimum wages fixed by respective State Gevts. for

comparable scheduled employments, the wages shall be the minimum
wages fixed by the State Governments, : :
on recommendations No. (4) men-

. 4. Detailed instructions (4)
d in due course by the Ministry of

tioned in para 1 would be issue
Home Affairs. : .

5. The Ministiies and Departments employing casual labour
are requested to ensure that the terms and conditions of employment

" of casual labour are regulated accordingly.
6. These orders take effect from the date of issue.

Casual Labour to regular eStablishments-—-Recommendatlons of

' ¢he Pay Commission regarding.

Swdl. DGP&T No. 2041161-STB dt. 5-5-61. :
- '

nistry of Home Affairs Office Memo No. F.6/
c- 16th February, 1961 isin continuation of
'14-7/61-P&A dated the 9th February

"~ . Acopy of the Mi
52/60-Est (A) dated th
this office endorsement No.
1961. '

—foTsuch aggom;e .

4. Cas
the Employment Brsmanss ciilo, Were not initially recruited th
selves ropistered change, should however, be required to t‘gush
chrnce for appoiatment o S epaijoyment Exchange and take  their
e T to regular establi ; )
their position on the registers of the Eml:)lllc:?ﬁ:g:s é:cﬁc:]o;;ianco with.

5. It should, ho
d, however, be ensured that
challgthgrcw:;;o;:::?llg recruited through theW hé?ng)?;;?xlel:tb%"m
: o regular vacanci s
ghange are ancies, the result i
are to the Employment Exchanges and ﬁallgat v‘;ﬁg&%

- —

ers,

Casual labourers— i
Relaxation of age I PoTPtion [n the rogular establishment—

DGP&T No. 204{11{61-STB dated 25-8-61

I am directed to invi
No. ? , ovite a reference to thi
or°M2i?.?st”’i'f‘ffB dated the Sth May, 1961 f%?ﬁiri‘.‘a‘”’“m‘“‘
the 16th ‘31’;, b ome Affaira office memo. No. F.6/52/60-F tg{: copy
whether casﬁa{l;:ll;%urgsﬁ lsbzr:ﬂdt Ol'sny tl!lm't N questfon has %cm’rg?;::
of servi | be allowed to d . :
srvice rendergd by them in the DGPartmcnteggfr: tttfleﬁr E:;“;g

_——
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i i vernment that
; f absorption. Ihllﬂm;__dmd:d_by_ﬁl_jn_l—j
giut:‘ln ﬁalfoilrers tgay be allowed to deduct the tatgl service xenictri;
by them in the Department from their age at 1 time of $ Lviop
d if the resultant age be wit in the prggcnbcd uDpper ag it
?t?e}f ‘may bé deemed to satisfy the condition of upper age himit.
for appointment to reguiar establ;shrr_l‘kent.

DGP&T No. 204-11/61-STB dated 9-10-61

i i is office letter of even num.bcr dt. 25-3-61
Ig"icé?::inut?)tlzgy thtal:lsbrokcn periods of. service rendered as
. aml I:brourer may also be taken into account for the pur'p_gs;
g?'s::e relaxation for appointment in regular eSta:bIIShmfl‘?st provide
that one stretch of such service is for more than six months.

Casual Labour—Recommendation of the Pay Commission
DGP&T No. 14-55/59-TE dated 13-6-1961

i i letter No, 14-7/61-
« am directed to refer to this qﬂ'ice e N
P&A ]dated the 9th February, 1961 wherein Govt's dcc:smhns <mHPay
Comumission’s recommendations relgmdlmg Casu?}enlc,g.gxr(‘a;;\:ﬁ
i i i i L B} b ¢
n decided therein, inter alia, that long experien s L
%;cbour should be taken into consideration while making ;j:l‘;u!ic_;n:
for appointment to regular establishments. A question las .cet
raised as to in which cadre the Casual Iéab%ugmﬂgutr I?}c:;_m;;{:li:;l
i ¢ Cas
be absorbed. (It has since bccq ecide a he ¢
?t:agh‘gﬁr can be absorbed as Mazdoors in the regular establishiment
in our.Depariment.

’ * - .

2. it is also pointed out that Heads ?’f TGICPhOUeP!StfitCtz
bave béen taking steps to de-casualise “Labour™. RefereﬁccHls 13;1 gf
to letter No. 5-16/34-TE dated the 29th lJune:, 1959 to al ea -

istricts. In some Districts thet ex-C cadles g
Iﬂi@:&?: \Iv)ilt conditi smplayiment, _ancL service benchils gs{;ald
down ia the orders for departmentaitsation of ex-compunv siatl or

orders issued subscquently in this behalt,

3. 1t will therefore Le neccssary to dgsigr_taﬁe _tl.he _Mq,z«lohc;]r:.
in the regulacr Posts and Telegraphs cadr¢ as _Mazdofms w e
those a!rc?ndy taken over from ex-company conditions of service as.

. Mazdoors (ex-company). _ )

1

4. The required number of posts. in_the cadre of Mazdoors.

: ed by the authority competent T0™ create such posts. it
?;‘agob:cc‘:};?t emp);msized that the number of posts sho_ulld be Cr::?t:
mensurate with the work sq-as to ensure that the officials applo "
ed in these posts can be usefully and advaqtq._geofusg( emp t{)gmh
-throughout the year keeping fully ip view the spirit of the reco

3

endations and the orders jssued by tae Govt. of India in this
regard.. It should be ensured that there is no wastage of mad power.

Clarification
DGP&T No. 269/13/63-STRB dated 4-3-63

2. This Ministry has already issued orders relaxing the upper
gi_f_lim___itfmummm of casual labourers who bave been broy-
ght on to regular establishment, as a resull of the recommendations
of the Second Pay Commissidn. These orders will also be appli-
cable in the case of work-charged staff who are brought on to the

regular establishment, as the term casual labourers covers

ersons
on_t h_e_monk:chargcdmmmmm_ﬁ%ﬁmp-
=

tion in the.above note is therefore confirmed.

Casual labour—Recommendation of the Pay Commission
M.H.A., O.M. No. 16/10[66-Estt (D) dated 2.12.66

According to this Ministry’s Office Memorandum No. F|6/
62/60-Estt (A) dt. 16th February, 1961 on the above subject, casual
labourers recruited initially through the. employment exchange
and having acquired long experience in such employment should
referred to others for appointment to repular establishments,
1ocluding appointment as gangmen, if they are otherwise considered
suitable for such appointment. C

2. A question has been raised &s to the period which should
be deemed as  constituting ‘“long experience” in terms of .the
above mentioned Office Memorandum. The matter has been ex-
amined carefully and it has been decid ini

of
years_continuous_service” as_casual labour, should be deemed to

<onstitute long _experience In terms of toe said office memorandum.
Accordingly with effect from the date of issue of this office memo-
raadum, appointment of casual labourers to Class 1V posts,. borne
on the regular establishment, which are required to be filled by
direct recruitment, will be made subject to the following conditions :—

(a) No. casual labourer not registered with the Emplbymeﬁt Ex-

change should be appointed to posts borne on the regular
establishment. C

(b} Casusl labourers appointed through Embldyment Exchange *

and possessing experience of 8 minimum of. two years con-
tinuous service as casual labour in the office/establishment to
which they are so appointed will be eligible for appointment-
to posts on the regular establishment in the office/establish-

ment, without any further reference to the' employment ex-
<hange. - K Co

1

- .



s . : S ok . Relaxation of procedure of recruitment through the Employ
- ' ‘ ‘ 3 Exchange.- L o - o e -
{‘{ ‘ : . ?’. e . } ofs, W\E G.0.L, MHA OM No. 71{121/58-CS (C) dated 19.2.59, - '
‘ . N the E ‘ As the Ministry of Finance, etc. are aware, recruitment to
' . . - ised N posts under the Government of India is wade through the agency
1 z : . % o of the Employment Exchange except where appointmenis are
beir v required to be made in consultation with the Union Public Service
! Co ‘ PC i Commission or by transfer or deputation, or by . departmentak .
K ; . ally ! ) cxamin‘ati.ons or selections recognised for the purpose. In cases in
o 2 %‘%Wb_@}){ 15 considered expedient to_ waive the procedure of recruit-
AU e | V'ment through the "Employment Exchanges, ‘proposals 10 this effect
ST the ' | . afe_made to the Ministry of Home Affairs.  Recently, this Ministry
v | have delegated to the Ministries the power to dispense wilh the
ey, | procedure..of inviting . nomipatiops Trom _ the Enployment Exchanges.
' , the | 1. in types .of cases specified in this Ministry’s  Office "Memorandurm

No. 71/88/58-CS (C), dated the 24th "Octaber, 1950. The matter
3(\ has been  considered further and it has heen decided that the power

Lt to waive - : :xchange procedure nsay in all cases be
ST ‘. Y exercised by the Ministrics thensever—im—eeasuiiaiion with the
: o - ‘ : i Directorate (General, Rescitlement and Employnicnt. No propo —
e . ther ¢ for such waiver should however be made to the Directorate General,
. o _ vin ‘ Resettlement and Employinent without the express approval of an -
L o . and officer not below the rank .of Joint Secretary in the Ministry.
A . h In cases in which the Direclorate Genersi, Resettlement and
. . e Employment disagrees, a reference wil! be niade to the Ministry of”
Cos _ : j Home Affairs.
A ' : R _ o tary ! Casual Labour—Recommendations of the Pay Commission.
L \ din - . DGP&T No. 14-7/61-P&A dt. 9.2.61.
' . ! In Section 1Il of Chapter XLVI of thelr report the P
R . | Commission have made the tollowing recommendations_in regard,

| the employment of casual Jabour and regulation of the termy

conditions of their employment :—

‘ fhar .

‘ : tary 1.1 Casual employment should be restricted to wg

i ; traly casual nature and in order to " ensure that  this is
should be a general review of the existing position.

' 1.2 Same rates of wages should be fixed for ca

B e e e TNREE fap s et awrT - e e
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Apphcant (s)

Office Note

Orders

-C.KI‘L—;

Issue notice before admission to'the

Respondents for filing counter uwithin 6
weeks with an advance copy toc the coaunsel

for the applicant. It is made clear

that no further extention of time For
filing counter will be granted .as the
matter is stated to be amply covered

by sEg several decision of this Tribunal

as also of the Apex Court. List the
case on 27-10=-52. }»hi‘f\ o
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i 4 . CUifPRAL ADIL1ISTEATIVE TRLSUNAL
ITDERABRD BENCH HYDESAGAL. '
o SR omu NAL Angxcmm O 7CTL0 1992
f | _
Shri Pﬂ\tﬁﬂkﬂxgxg e - Applicant(s)

Versus e

', ~rte Loo. uo&cm. %N%w_ e
T A o

3 v eefe

Kespondents(s).

Phis A . plication has bucn submittcd to the Jribunal

- o ¢ Y A P

! - ‘ _
byfnnﬂ__gzTAPMEjcL-JV~9*4“1°“~J;_~‘ Advocate
unde; section 19 of the Adminﬁstratlve'irlbunal act, 1985
and sare has brcr sorutinised with reference to the pointu
i menticned in check list in the light of the provisions
' containcd in the administrative Tribunal (procedure)

Rules, 1987,

The Aéplicagiﬁn has been in orde: and may be liéted

for admission on ‘ bqflfaLm;m

102K o

scrutiny offi

———

Dea?ﬁ/

\ Registrar (J
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1 2,
Particulars to be examined Endorsement as to result of CW#aina on
g. Has the index of documents been filed and has the Z‘
paging been done properly ?
9, Have the chroﬁological details of representations
made and the outcome of such representa ion been ;
indicated in the application ?
10. fs the! fiartert-raised in the' application| pending
' before any coutt f law .or any other Beneh of the
. ——“Tribunal ?
1. Arc the application/duplicate copy/spare copics
signed ? 7
12. Are cxtra copies of the application with annexures
filed.
(a) Identicdl with the original {‘;
(b) Defective
¢) Wanting in Annexures e ? N

NO. . eevvvrner e [PABE NOS i b

(J

d Distinctly Typed ?

13. Have full size envelopes bearing full |address "of - z
the Respondents been filed ?
14, Are the given addresses, the registered| addresses ? ?
15. Do the names of the parties started if the copies, - )
tally with those indicated in the application? g
16. Are the transiations certified to be| true or sup- (/L,_,
ported by an affidavit afﬁrmmg that they afe " °
true ? .
17. Are the facts for the case mentione| under item
No. 6 of the application.
{a) Concise? ' z

(b) Under Distinct heads ?

v

(¢) Numbered consecutively ¥

paper ¥

‘18, Have the particulars for interim ordgr prayed for,

(d) Typed in double space on ong side of the Z
stated with reasons? LI

B

-
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APPLICANT fS)/J?'MW\Vg‘

-

CENTRAL ADMINISTRATIVE TRIBUNAL
~f HYDERABAD BENCH

RESPONDENT (%)‘faf)@bﬁf?@;ﬁ&’““ Mo < Al

Particulars to be examined

\\\:’

Endursement as to result
of examination

Is the application Competent ?

(a) Is the application in the prescribed form 7

{b) Is the application in paper book form ?

{c) Have prescribed number complete sets of the

application been filed ¥

Is the application in time ?
If not by how many days is it beyond time ?

His sufficient cause for not making the applica-
tion in time, stated ?

Has the document of authorisation | Vakalat
name been filed ?

Is the application accompanied by B.D.JI.P.O.

for Rs. 50/-? Number of B.D.|Ip.0. to be
recorded.

Has the copy/copies of the order (s) against which
the application is made, beep filed ?

(2) Have the copies of the documents relied upon

by the applicant .Aand mentioned in the appli.
cation been filed ?

(b) Have the documents referred to in {a) above
duly attested and numbered accordingly 7

(c) Are the documents referred Lo in (a) above
neatly typed in double space ?

Z |
>
z

[

/




_ CENTRKL ADMINISTRAT IVE TEIRUNAIL r
Wy.k
. HYDERABAD BBENCH.

o INDEX SHEET,

CAUSE TITLE M . Mu_yQJX }
VERSUS |
<L Do Tﬁ.ﬂ/\m" B‘\OOMWM_&S‘SbL :

S1 . No Description of Documents.

|

o

1 Driginal Application

2. Metirial papers,

3. [Vakalat

|4, Objection sheet

5. |Speare Copies 6 (C'x) B

L.

6. Covers. [ QQ/

Y




ﬂ;ﬂa— A b5 = Meogith o Apborin [ M"l]%

M,L7;>C§3ﬁ7 ZLAW - Cﬁ a£244’5345_ L

~ ﬂy;,@e,e:? U/ 19 of the A.T. Act, 1985

S« No. Date Description of the document A%nexure Page
B . S
‘ |
l.‘ 13“09-92 [ A PP lication i sen 1
i 2. v © Details of Applicant's Mazdoor
‘ | Days upto 31-12-39 ‘I A=1 6
. 3. 07-11~89 | DoT's order on conferment of |
:(‘ "~ i temporary status. | A=2 4
ll', 4 23"11"89 | Order in Cuhe No. 688/89 {A.""‘} 9
56 17-0B=90  SC's judgement in W.P.(C) i
. No. 1280/89 & batch cases 1A=l 12
6, 50-11=9) | Applicant's representation [
i for payment of arrears of !
' his wages |A=5 13
‘I it - - L) - A - — - - e S -— - - “l - L - - -
| Y
o 1 (. JLf;ﬁ-—..
Hyderabad, I 7 |
14-09-792, | COUNSEL FOR APPLICANT
' \ i
1
3 |
(
| |
| I
! .
- ; ‘
by 2l | !
v ﬂ | |
A ) ; \
W :\ ! |

IN TRE CENTRAL ADMINISTRATIVE TRIBUNAL, |

HYDERABAD BENCE ::.HYDERABAD

Oihe Moo [ of 1992

BETWEEN :

M. Furali

i and

The Sub~Dividional Officer,
Telecom, Bharmavaram & ors « » +

W R A W o e M e W M o M e E e m e M e mm W e ma




| I ?
P U/8 19 of the Administrative Tribunals Act, 1985
< ¥IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH, HYD'BAD

0.4. No.7]g7 of 1992 I
BETWEEN

[
M, Murali, 5/o0 M. Narappa, aged about 23
Years, Casual Mazdoor of Anantapur Telecom !
District, his address for service of notice§
being that of his counsel M/S C.Suryanarayana
and P, Bhaskar, Advocates, # 1-2-593/50, i
SRINILAYAM, Sri Sri Marg, Gaganmahal,

Hyderabad-500 029 ¢« s+ o o s o s s s o e | Applicant

and

1. The Sub-Divisional Officer, Teleconm,
- Dharmavaram - 515 672,

2. The Sub-Divisional Officer, Telecom, |
Hindupur = 515 201,

3+ The Telecom District Manager, "
Anantapur -« 515 050,

L. The General Manager, Telecu,
Hyd'bad Area, CTO Compound, | i
Secunderabadf500 003,

)
5e The Chief General Manager, Telecom, :
y Andhra Pradesh, Hyderabad=-500 001, i

6e The Chairman, Telecom Commission, i
(representing Union of India),
Sanchar Bhawan, New Delhi-110 001

“es :fiespondents
j
, DETAILS OF APPLICATION .
L] “ .
1o Particulars of the order against which the application is made:

i

: The application is to seek directions to the ﬁespondents
herein to absorb the applicant in service on regular basis accorde~

5 : . |

' ing to his turn in the seniority list among Casual Ma&doors of

!

Anantapur Telecom District and, pending the same, to %rant him
temporary status besides paying him wages as directed| by the
Supreme Court, i.e. at 1/30th of the monthly wages ofﬁa Group 'Df
employee, for . .the period of his employment past and present and

i
for the weekly off days after adjusting therefrom the wages already
paid to him,.

i
2« Jurisdiction of the Iribunals

A S T S A b R S S Y T A D

The applicant declares that the Bubject matter of the order

he is seeking is covered by Sec. 14 (1) of the A.T. AEE, 1985. The
application is, therefore

y within the jurisdiction of this Hon'ble
Tribunal. 'f :
|
5. Limitation: *
The applicant further declares that ingpite of the Hon'ble
Supreme Court's directions in AIR 1987 SC 2342 declaring that. a
Casual Mazdoor in service continuously for one year islentitled

to absorption into regular establishment of the Departwent and the
applicant's representation for

action has been taken

payment of the arrears of wages, no
application is within

by the respondents till NOW. Henge this

the limitation prescribed in Sec.. 21 ibid.
I

b, Facts of the case:

T S e . - - >

4
The applicant passed S8C in April, 1985 and unable to cone
i— tinue highe

T education due to poverty, registered his nime in the




B
<

4

- Court in DaILY RATED CASUAL LABOUR IN PRT v.veve v. UNION OF

Dlstrlct Employment Exchange at Anantapur under reglstratlon
Nb. 5142/86, dt. 24-8«1986 so that his name might be nominated
for sultable employment. Even after three years, hls namne was
not nominated for aﬁy employment. Therefore, he offered himself
as Casual Mazdoor in the Telecom Department in the Jurlsdlctlon

of the SDOT, Dharmavaram, i.e. the lst respondent. |

(4e2) After Verifying the applicant's qualifilcations and
date of birth as well as his employment registratioq number, the
lst respondent engaged the applicant as Casual Mazdoor w.e.fe.
1-4-1989 as per the details in Annexuré¢ A-1, the applicant’s
working days particulars upto 31~-12-1989. It ig clear from the
said Annexure Afip;hat the applicant's name was. 1nc1uded in the Py
Muster Rolls andLemployed for a total oiﬂg## days But he was “
discharged from service w.e.f. 1- 1'199QA Thereafter# the appll- | 2
cant was not engaged for one and half years, i.e. tiill the end
of June, 1991. Therefore, the applicant migrated toi the neigh-
bouring Hindupur Sub-Division in the jurisdiction of the 2nd
regpondent, i
(4.3) Though the applicant was engaged in Hlndupur Sub-
Division, his name was not included in any Muster Roll » He was
paid his wages on ACG=17 receipts. In’ that Sub-Dlv%31on, he

was employed for a total of‘l&;}days between 1=7+91 FO[EE;12-91. 2%:

(Beh) W.oeof. 16-12-91 the applicant again migrated to
the 1st respondent's jurisdiction as he was not engaged in the
2nd respondent's jurisdiction. He was engaged underlthe lst
respondent's jurigliction as follows: '

- - - - - - - - - - - - - - - - . - - - - - ~| - e -

S.Nos Perioad H.R. HNo. W.O. No. Ho. ofIDays

(a)  16=12-91 to 31-12-91 1/1736 69/17 _1&’

(b)  January, 1992 2/1740  95/17 26

(¢) February, 1992 boa/17h0  17/95 29

(d)  March, 1992 wU/270h0 7718 25

(e)  fprii, 1992 9/1723  26/18 30

(£) July, 1992 22/1726 64718 30|

(g) August, 1992 . (Hot Available) 3@! &
- - - - . . NOTE:- Wot .employed during B & 6/1992 N

(445) During the period during which the applicant was

enployed in the 2nd respondent's Jurisdiction, he was not paid

for weekly off days (%hlch are the 7th, 14th, 21st an% 28th of
each month). | !

(4.6) Throughout hig employment in both Dharmavaram and
Hindupur Sub-Divisioné, the applicant was Paid daily Jage at the
rate of Rz, 1 1-50 per| 'day but not .at the rate of l/}Oth of the
monthly wage of a Group 'D' employee as directed by thL Supreme

EQ;;;Q;;“"e:Zj:::;:} ! , | y

= i




<4

NN

: - (Z

' . I, .
¥  »3NDIA AND OTHERS (AIR 1987 SC 2342). During the said periods,
the applicant is entitled to wages as follows: I

- r
(a) 1-k=86 to 30-6-89 60 days At Rs.
32.25 per day |, Rss 1935=00
184 days at Rs. ,
33,50 per day ) Rs. 616400
132 days at Ras. i
4o-00 per day ‘Re. 5280=00
110 days at Rs.

(v) 1-7-89 to 31-12-89
(¢} 1-7«91 %o 31-12-91

(di 1-1~92 to 30-6-92

2475 bexr da;y' Rs. 4702"25
(e) 1~7-92 to 31-8-92 20 gays at Rs. b
45,75 per day *Rs:_§z§§:go
Total 55.20826-25

As against the said amount of Rs. 20,826-25, the applicant was
paid only Rs. 6,279~00 at the rate of Rs. 1150 per day for all

the above days notwithstanding the increases in the wages from

i
time to time. The applicant submits that he is entitled to the

difference in the wages together with interest theredn at the bank

rates as withholding of wages is illegal and 0pposeduto the pro-
visions of the Payment of Wages Act, “

(ke7) As submitted above, tkat upto. 31-12—1989, the appli- £

cant was employed for a total of 24k days in the first year of
his service; he was not at all engaged in service durlng 1990 but

discharged from service arbltrarily in violation of statutory
provisions and during the one year after re-engagement from

1=7-1991, he has been engaged till now far a total of 'XRormEE

302 days till the end of August, 1992.. Thus, the applicant is

entitled to absorption and regularisation in the Department as

a Group 'D' employeed or as a Regular Mazdoor by v1rtue of the
fact bhat he was in continuous service for one year (wlth not

less than 240 days in each year) for two years and, peﬂdlng the
same, for grant of temporary status ¥® in accordance with the

DoT's orders dt. 7-11-1989. i
(4.8) The applicant submits that he was not paid the

difference in hig wages inspite. of representation in Nov., 1991
and even though he has fulfilled the conditions prescribed for

[
regularisation in the Department, he has not been regularlsed

o far nor was he grantead temporary status vending hig absorp-
tion and regularisation. Absorption and regularisation lof the

service of a Casual Mazdoor as well as grant of temporary status

to him pending such abgorption and regularisation are dutles

cast on the respondents which they failed to discharge. ﬁKXEIEEX

fhe aprlicant'g Jjunior isg being continued in service, AL such,
he has no other alternative or equally efficacious remedy excep~t
to approach this Hon' ble Tribunal in the exercise of its

juris=
diction under Sections 19 and 22 of the A,T.

Act, 1985 for the
géL’ redressal of hig grievances.



4 |

2342 to pay wages to workmen on par with the minimuﬁ wages which
are admigsible to regularly employed workers. Foll@wing the same
this Hon'ble Triburial by its order dt. 23-11-89 in 0.4, Yo. 688/
89 between H. DAMODARUDU AID OTHERS and THE 8.D.0.T., TADPATRI
AND OTﬁERS declared that every Casual worker is entitled to 1/30th
of the monthly wage of a Group.'ﬁ' employee and dir%cted the res-
pondents therein tg pay the wages‘accordinglyﬂ ﬁ

(5.2) By the said judgement in AIR 1987 scasﬁa, the Hon'ble
Supreme Court decldred that a Casual Worker in continuous employ-
ment for a year orimore ig entitled to absorption a?d regularisa=
|

(5.3) Pendiﬁg his absorption, the Casual Worker, who could

tion in service.

not be absorbed and regularised in serwvice for want|of vacancies,
has to be granted ﬁemporary status according to the, DoT's orders.

dt (] 7"'11-890

(5,4) The applicant may be permitted to urgeuother grounds

at the final hearing. ' u

6e Details of remedies exhausted: _ )

PTG G VD S S S Sk e ek e oy S

The applicant declares that a duty is cast on the respondents
to absorb and regularise the service of a Casual Mazdoor in conti~
nuous ezmployment for a year or more and when such absorption and
regularisation cannot be ordered, they are bound toigrant tenpaary
status as per the mmmt mandate of the Hon'bleASupremE Court. More~
over, the applicant's representation dt. XOX 30-11-91 for payment
of arrears of his wages has been ignored so far. Hbnce t h i 5
application. y s ?

7+ Matters not Ereﬁiously filed in or pending with any other

The applicant further declares that he had not previously
filed any application, W.P. or suit before any court or authority
or any other Bench of this Hon'ble Tribunal for the reliefs for

which this application is made. ‘“
4

8. Reliefs sougggzl

In view of the facts and submissions in paras % and 5 supra,
' I
the applicant prays that thig Hon'ble Tribunal nay Fe pleased to

declare |
(a) that he is entitled to absorption and regularisation
in the Department either as a Group ‘D! Baployee or as
a Regular Mazdoor according to his turn in the seniority
list of Casual Mazdoors of Anantapur Telecom District
publiched and/or yet to be prepared and publighed,

. . | ‘
(b) that he|is entitled to grant of temporar§ status pending
his absorption/regularisation in the Department ag above,

(c) that he|is entitled to the difference inlhis wages as
per details in para (4.6) above; and

(d) that heiis entitled to interest on the u&paid (or illegall&
‘QQL withheld) wages at tha rates at which banks charge
1nteresﬁ on advances/loans given by them) calculating




ff
5 H
{ the interest from the dates from which the wages are
- — payable to the applicant

and accordingly to direct the respondents to absorb/%-egularise

the applicant according to his turn in the seniorityllist afore~

said and, pending the same, to confer temporary status on him

besides paying him the arrears of his wages as prayed above.

9+ Interim order, if any, prayed for: |
Pending the same, the applicant prays for directions to
respondents to continus to engage him as at present, i.e. if work

is available and if his junior(s) is/are engaged; otherwise the \

applicant will suffer irretrievable loss and injury.

--‘ﬂ----""'——‘--—"'Pﬂ-""-———-l‘--'----" --------------- \
IPO No. O0L4=451053 dt. 27-08-92 for Rs. 50/= kv~d105.57z-§76.§7;?

12992 R . 5f-
11, Iist of Encloaurg§: 7 Cf 5” S\f

W T N — —— e — -

J o~ .
(b) Annexures as per index; & l’i,jl_- 55/ — @/
(¢) Vakalat. o /Remaved

' o |

(a) IPO mentioned above,

VERIFICATION:

I, M. Murali, s/o M. Narappa, aged about 23 years, Casual
Mazdoor under the lat respondent, temporarily come down to Hyd'bad,
. do hereby verify that the contents of paragraphs 1 to %4, 6, 7, 10 '
and 1l are true to my personal knowledge, that the contents of |
the remaining paragraphs are believed to.be true on iegal advice . %

and that I have not suppressed any material fact.

/ " ‘

Hyderabad, H Huj'lg,a\'
l -O - ¢ -
3 ? 92 SIGNATURE OF APPLICANT [
| [

ADVOCATE FOR APPLICANT
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MAZOGRISE, . iURALE 6/0 NILLADKYURA NARASPA, MUDIGURRA ( POST &
YIUPL) 1L e, 1/23, HINDUPUR (RCAD)

H'.-ﬁ-bm---ﬂlap-wu--«-*----hmnbdmunmmﬂ&ﬁﬁmaﬁhﬁﬁﬂ

. . {
reomo of ¢hy Work ¥ R Fm*q date Name of Rams of Signstum Paining

L. o008 tio, 1o, ) date the doys - tha wort ofil Ny, office
Ofgien :
'hiliiu‘ﬂ--'-nnb:duumﬂﬁﬂ‘-mr‘l‘ﬂﬂ-m‘.ﬂn-ﬂ”nﬂﬂﬁ!ﬂﬂmﬁﬁm-l
o se | I 1,4.69 30 Ceble work PoM,Vsara~ 3,0, .3.,1
 Fis KIRALT 033 fias +530, 4,59  D.V.HM, mid Lo L P A.J‘ayam
PR N F - - "'q.h.'1¢ ‘ﬁ"l!."‘g N':E—f"ﬂ'.- . . - . ) *Te&,
h ?;-k:xéli 00g/te 13436 . 1.6.,6%. %0 . . AT, P, . BoRamakrish- . . _
9_ e Y " 30e 6,89 30 ragimari na Feddy, do
- ° . E:akedcm Se ID 0' ?.g T- R
H,"URALY  015/14 €/13483  1,7,09 to Cable worg
,7.89 KH D Vo Me “Go™ o™
A '
WYIRALY 042718 &S840 14,88 to g
38,8, 86 31 bEpe work .. ~Go=
'( ’ ity Ve ¥l _
FLETRALT  055/14 1347416 1.9,89 to ag  Gble work L 4.
30.9,55 0, V. M, .
V. BURALXY  068/14 162532 1.10.89 <o : .
A MORALT © 200 1r/16714  1.11.89 to - - —
o : 30.11,89 30 Csble work S,Ghouse :
KeDo Ry  Modnin s L+ b
Gantng
Kumool

- —h. W

“a - . ' i
M EDRALI  13/15  15:39/2 1.12.3% 0 31 P.T.P M.T.C K.Rama=

31.12.89 work and chandra = =dc~ 1
‘ . ' Re Yo D NP C Qiﬂﬁ? :
' ' e vk

i e b

Total - 244

ﬁmh-nm-n-.mdmnn‘-&—umn—-wamﬁﬂﬂmmnﬁ-th-ﬁﬁm'

' Total Loyt 244( Two hundred and forty four days only)
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GASTAL LaBOUR - THMPORARY STATUS WITHOUT RRGULARIZATICN

D& Orders io.269-10/89-gT4 dated 7-11-89, \

Subsequert to tne lssue of instruciinng vegardxng
b
regularigation nf cas\al labourer yvida this Office letter

-

—_—

rn. 69-29/87-5TH dated 18.11.83 a s cheme for conferring

| temp swary status on caswal labourors who are currenily em-
ployed a~d have rendered 8 cortiruous seryice of at least

.3ne year has been approved by tne Telgeom, Ccnmiss lon. De-

taills of the Scheme are fur»ished 1~ the Awmexure', (Published

et il = —

in last issue).

1 4 , . - Lo _
2. Inmediate actlon may kirdly be taken to confew

.y

E " tempnrary status s~ all eligible casual iabouversyiw acear- |
! ' | dance wita tne aboye Scheme. ' ‘

t e o . v e e e

? ' 3.1 Inﬂthis crmectior your kiwg atﬁeﬂtiJL 1s irgi-

] tEdutO letter‘ "00270"6/84"8'1‘!: dated 30!3085 Wha'(?ei«h 1?\S£T‘Hc- r
] ) tilomg were Issued to stoQ freéh recruitment and égplqyment

»f casuzl labourers for any type of work in Telecom° Circles/
R

disiricts. Cesual laboureys could bo ahgagad afier 30,3.85

i F""‘*Jr"'cts a""d Blectrj_flcati()" Circles O”iy foy. SpBCLfiC

i S NN

———

Works avd nn completion of the work the casual laboure“s 57

€rgaged were required to be motrenched. These instruct 1ons
were relferated i» d.o.lottevs N0, 270-6/8 4-3 TN dated 22,4.87 .
ard 22.5:8? from bember (Fers.) avg SECﬂetafy Ofﬂtbe.melecom

Depa~tment respectively. Accovrdirg to the Irstructiors cub
S subse-

qQue~tly istued vide tinls »ffice letter h0-470»6/84-3T dated
e

22 3R

o2 fresn recew

O)

uitment W casual 1abourews aygn far Specific

Warks for specifie periods i~ Prnjects a“d Llect“if’catiOh

Clrcles also snnuld rot be resovted to.

1
T . -
- . |
- oy

3.2 Ir view of the above instr Uc.i:ionq “Omally ;'?O

CaSJaL labourews erngdgzed after JO 3

e

,na wa uld be awailable fap

[ - y ! .li !llf?_rie
& "'e u l ‘{el e

| o

e ] fz" . '7 ‘ . . o
%u‘-&?ﬂ L om e e w kgl — 7w T "’zfn«.ﬁ L S R 3 . e P J’r"—“ -

ey g0 e e
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o o
IN THZ CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENG
| AT _HYDERABAD, ‘

A

u/ N e, | ) .
O0.A.ND. 688 of 1989 fﬁwuw@;\ Date of Order: » st 95

el '?,:..\

A 2\\;

i ™ e

" il |
M.Damodarudu and 9 otheérs_ ‘" a+ Applicant
‘ NC %, o Sy :
Versus \’zvo, $rapt® S WA
. . WS o P

The Sub Divisional Officer, = ==
Telecom, Tadipatri and : ‘

4 others <. Respondents

For Applicants: Mr.C.Suryanarayana

For Respondents: Mr.E.Madan Mohan Rao, 8C for Department

* e

COR A M:
HONTBLE SHRI B.N.JAYASIMHA: VICE CHATRMAN

HON'BLE SHRI J,N,MURTHY: MEMBER (JUDIIAL)

**ii’:\i*****

(Judgment delivered by Shri B.N.Jayasimha, Vice Chairman) -
1. This is an application fileq by nine Casual
Mizdoors (applicants 1 to 9) and All India Telecom

Imployees” Union, Line Staff and Class 1V, Anantapur

‘Districet branch, represented by its District Secretary

(Applicant no.10) in a representative capacity, They have

- filed this application seeking a direction to the respondents

to pay them daily wages equal to the per day wage of a.

Group 'D° employee,

2, - The applicants state that they have been working
as Casual Mazdoors in Telephone_Department having been-

engaged on variocus dates from 1982 onwards, They say. that

contd, .. .2
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|
-

‘ | \‘J . o ‘ |

they are being paid wages at the reduced rates of Rs /-
per day on the ground of break in service,!etc. The ﬁéf
applicants have given the foilowing particulars

relating to their engagement, wages, etc:

Name of he Appligant Period for which wages were'!paid at lower
rates and other remarks, if any:

1. M.Damodarudu Pz1d at Rs.12-00 - per day for June & July, 1986
: “and from December, 1987 to May, '1988

2. M.Ramalinga Reddy Month Days Due Paid Balance Due

‘ ‘April ‘g9 18 580-00 207-00 Rs,373-00

- May '89 9 2R1.00 103-00 Rs.177-00

June '8g 30 965.00 . 345-00 Rs,623-00

July '89 5 156-00 61-00 Rs. 9500

Sept.’'89 . 30 968-00  -360-00. Rs.608-00

Tetal . R=1886-00

3.-K.Rajalah Beinc paid @ Rs.12-00 per day from August,1986,
thoagh entitled to wage @ 1/30th of monthly
“(, wage of a Group 'D* employee, '
‘¥ K.Surya Prasad Being psid @ Rs.12-00 per day from 1-4.1989

onwards, though engitled to wage 1/30th of
monthly wage of a Group 'D! employee,
c

. M.V,Raghava Reddy Being paid only @ Rs,12-00 per da? from 1-4-89.
: onwards --do-- ' .

6. N.Rangappa - Being pafd only @ Rs,12-00 per day from 1+.5-89
onwards <= do - . '

~J

- B.Rangaswamy Paid @ Rs,12-00 per day for the period March
to Sent.1588 andbeing paid only at Rs.12-00
pPer day from 1-4-1989 Jonwards -- do -

-Jayarami Reddy - Seing paid only @ Rs,12-00 per day from 1-2.139
' onwards -~ do  -.,

S 5. M.RAanganayakuln Being paid @ Rs.12-00 per day from:1-4-89
" onwards --do-= -

3.

-

10, Anplicant no.10-is Divisional(Anantapur district)-Union
reoresenting the above and a large number of other applicants,
dome of whom are being paid at a rate lower than the, full
rate @ 1/30th of the wvage of .a Group 'O employee, Hence,

a declaration is necessary that any. Mazgdoor is entitled full
w338 3 1/30th of thewage of a Grous 'D* lemployee for the
days for which he was engaged X ‘

They, therefore, conteng that non-payment of wages

egual to the per day wage of 3 Group 'D’ employee is

in violation of the directions of the Supreme C&qrt
; g !

contad, , .13




i1

in Dally Rated Casual Labour emoloyed under P&T Department

=

Vs, Unlon of Indla(AIR 1987 sC 2342)

LA
‘z

3. -~ We have heard the learne@) counsel fé?'the

applicant Shri Suryanarayana and Shii Madan Mohan,

Learned standing counsel for the department.;

4, The Supreme Court in Dafly Rated Casual Labour

Vs, Union of India (AIR 1987 SC 2342) ‘directed as

i

follows:

+£0 pay wages to the workmen who are ‘emnloyed
as Casual labourere belonaing to thefevers]
cateqéries of employees in the Postal and Tele-
. granhs Denartment at the rates eoulvalent to the
' minimum pay in the oay scales of the requ]ar]y
‘emnloyed workers in thp corresponding cadres

but without any increments,"

Tt ftollows, therefore, that every Casual Lahour is

entitled to 1/30th of monthly wace of a Group 'D!

emnloyee, We accordlngly allow the application and
- the

direct the respondents to pay/wages as ﬂjrﬂctpﬁ by

the Sunreme Court in the above referred case. ' The

Arrears due to them from the date reduces wiges were

2aid will also be calculated ang disburspr w;*hln

5ix weeks fram the date of rpcelsf of this order.

5. - In the resuls, the anplication is allowed with

-

the ahove direction, Ho costsy,

YOX XY '—'!-xxxrt
CYAS T Ve NRASTEHA ST IY)
heirman, - Fomber:(J)*

CER
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Writ Petition(C) No.1280 of 1989 }

Ram Gopal & Others . Petifioners

Versus
Union of India g Others ‘ .. Respondents
With '
Writ Petition Nos. 1248, 1248 of 1888, 176, 177 and 1248 of 1988

Sant Sing & Others etc, etc,

} ... Petitioners
Versus
Union of Indiag g Others - Respondents
Order v
We  have  heard counsel for the petitionerg. Though a

counter-affidavit has been filed, no one turns up for the Unio

even when we hpave waited for more than 10 minutes for appearance of
tounsel for the Union of India,

of ‘them was in employment for more than four years while the others have
served for two ofr three years, ° Instead of regularising them in
- employment theip services have bpeen terminated on 30th September, 1988,

It is contended that the principle of the decision of this‘Court in DAILY
RATED CASUAL LABOUR vs. UNION oF INDIA & ORs. [1988( 1) sce 122]
applies to the petitioners though that was rende
employees of Posts and Telegraphs Department. ¢ is also ctontended by
counsel that the decision rendered in that tase also related to the
Telecom Department as earlier Posts & Telegraph Department was Covering
both sections and now Telecom has become a Separate department. e find
from paragraph 4 of the Teported decision that communications issued to
General Managers of Telecom have been referred to which Supports the stand

squarely
red in the case of casual

By the said Judgement this Court said:

|

"We direct the respondents to prepare a scheme on a rational basis
for absorbing as far as possible the casual labourers who have beai
continuously working for more than ohe year in the posts a
Telegraphs Department . " ‘

We find that though in paragraph 3 of the writr petition, it has been
asserted by the petitioners that they have been working for more Ethan orra
year,  the counter-affidavit does not dispute that position. Ne distinction

: . the claim of
the petitioners in terms of the scheme should be worked out. The writ
petitions are disposed of accordingly. There will be no orders as tg
costs on account of the fact that the respondents counsel has not chosen

counter-affidavit,

Sd/- '5d/-
(RANGA NATH MISRA) T , (KULDEEP SINGH) J
New Delhi

i
il 17, 1990 -
Apr //True copy//

Wb,
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, ( SUPREME COURT pipmcy DEPARTMENT OF TELECON 79 TAKE BACK v
f - ALL cAsuar MAZDOORS wHp HAVE BEEN DISCHARGED AFTER 30.3. 1985 \

In  the Suprepge Court of India Civil Origina] Jurisdiction

Writ Petition(c) No.1280 of 1389

Ram Gopal ¢ Others Petitioners

Union of India & Others - Respondents

Sant Sing & Others etc. etc.

Versus
Union of India g Others Respondents
Order '
We  have heard counsel for the pPetitioners. Though a

even when ye have waited for more than 10 mj
(. tounsel for the Union of India.

Constj ) I the Petiticner js that they aré working under
‘r the Telecom Depar tment of the Union of India as casual lapourers and one

of ‘them was in employment for more than foyr years while Fhe others have
Served  for o °r three years. - Instead _ 5f, setuLsgbtémber, 1988.
employment their sarVLme'pfanclple of the decision of this |Court ip DAILY
RATED CASUATL LABOUR vs. UNION oF INDIA & oRs, [?988(1) SCC 12%] Squarely
applies tqo the betitioners though that Was rendered jinp the 'case of casual
employees of Posts apg Tblegraphs Department . It is alse contended by
counsel thgt the decision rendered ip that case also related ¢to the
Telecom Department 45 earlier Posts g Telegraph Department yas Covering
both sections and now Telecom has become a separate department . We find

By the said Judgement thjs Court said-

"We direct the respondents to Prepare a scheme on a rationa] basis '

continuously working for more than one year in the posts apg

We find that though in paragraph 3 of the writ petition) 1p has baoap
asserted by the petitioners that they have been working for fore Lhan ong
year, the counter-affidavit¢ does not dispute that_heaftiyaes”ana those who

Sd/-

(RANGA NATH MISRa) ~ (KULDEEP Singh) j
New Delhi . : |
April 17, 1990 ,
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To _
o
The Sub-Ulviviopal e iﬁel’,.f
Taleod,
mharmevarem o~ S15 873,
Sivr,
Sulres Pavinent 'f . o o eyt
SRID e MAYILRTIT O aYvears Of rv‘.ﬁge - t"v-.f..f'o.i...; -
. Hagardineg. ]
[
& ows
' - Ll
I membhly subhmilt that during the 9 m onthz .poried

from 1.4.19833 Lo 371,12,.19%89, T wan emplcyed af Casual
£

Mazdoor in your Feh-iMvision for a total of 244 Aavse.

o
"« exzept dn the month of Mey, 1982, T was amploved in

.

the working vartiles of Sri P.M, Veeranna, I {ri. ﬁ%?
{aprtl, ‘?“?‘,HE-S 1B, Ramakrishng Meddy, 51 (o), Dmy

X
(Jnme to Guk,, 1%%9) of Shri Ghouse Mohinddin

splicer ot Charmavaram (Hov., 198%) and of Shri K. Re

chandrz Reddy LI s DY (Doe., 1989), Duri

g that

ceriod, I was paid daily wage of only B85,11.50 per dav,
k] * ~ - ‘

T learn that the dally wage payabls is egual to 1/39¢h

of the monihly woge of a group DY employvee and that it

is equal te zround R,

‘Ha. A

< I am evcolesing my working & vartloulary
for ready referanoo. ‘
. |
3.

T requast you to be kind enough to arrance

to aaloul zts the differonce in my wades and to pay bhe
-

fate Lo me gt g very early date, I zhall ever remain

tho same,

L

Yours fatthially,

|
i‘“-\ LAty ‘\};'
{M. MURALT)
Copies submiliesd to:im : Casual Mazdoor,
1. The Telecom Distt, Hanager, Anantapwr : ' T
2« The CGeneral Mannger, Telecom, ‘ N
iyderatad Area, CTO, Sectbad, - § for favour of

J« The Chief General MNenager, Telccom, AP, ntormation ﬁnd
Hyderahad, ¢ early necessary

, - . 8§ acti leas
b, The Fpsh*man1 Telecon DBoard, New Delhi action pleaae.

o h
PSS

L

235 = prr dzy during the saild peried,

[ SR
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: ;' and he signed on some Muster

7

—

.
.,

: \he waé engaged weee completed

'ﬁas never engaged by the SDOT,

| _.‘ ;

|

o

S

' ' ’ -
|| - - - LA
- i PR N v

4.

fq& the days he worked as per t

Dﬁpartménto The appilcant was engaged for 8 months du}ing

14441989 to 30.,4,89 and 1,6.89
sdbdivision.
Se In reply to Para 4, it is

averments that he was not spons

b} the District Employment even

~N

Rpolls his name

¢

It is submitted that the applicant was paid the wages
: : |

the prevailing rates of the

to 31.12.89 in Dharmavargm
| .

]

aubmi?ted that the appliCantf
ered #or suitable employment

after 3 years of Registration
\

his name in the Empldyment Exge,-Anadthapur,

tTat the Deptt. of Telecom is np way | concern ‘with it. It is

submitted that the applicant of

fered his services to the Deptt,

as such he was engaged as casugl mazdoor in. Pharmavaram- suk

division for 240 days to complgte the targetted works. The
- !

applicant was engaged purely on

|
o% mazdoors with the condition

been terminated after completid

! : : _
dicharged from the Muster Rol1

18t respondent's memo nd: E.2-

S/III/?8-89/86 dtd 5,11.,89, The

temporary basis due to shortage
[
that he would be deemed to have

n of works., The applicant was

after issuing cye notice vide

3

aLplicaht was disengaged from Muster|Rodl, as the works for wﬁicz

%imilafly placed casual mazdoo

memo dtd 5.11.89 as there; : no

ﬁo The allegation of the
116 days during 1.7.,1991 to 15
denied In this connection, th

Jide Ir no E16-16/TI1/32 dtd 9

?een incurred on. this mazdoor
i )

2nd page -—‘C;FEépp%’
corrs - ttéston

o fafr sfamr
| Law 0ffics

q. o, g, 307 oAb, o
j ‘ 00 Chief General Manage
: aﬂrara{ Hyderzbad

4 Not only the applicant byt several
rs were disengaged vide the above

work for them,

bpplicant that he was emploved for

[ 12,91 in Hindupur cupdivisich is
7.E. (Admn),0/0 T.D.M.Aananthapur

. 2,93, has reported that Sri M,Murali
Hindupur and no expenditure had

. |
as peri ACE=2 Accounts. He was

PV

Deponent

| o TEITs wgrggegs (woriza)
r sst. (Jeneral Manager rag ’ }
qeq =L e g
F by U R S Bt T
1 : O/OtheChi"fG ) “ o
A e 8 encruiManagcr Telecom
" Jelaro 52, Exuaiz-500 001

And
hraPradcsh,Hydcrabﬁd - 300 601




. |
IN THE CENTRAL ADMINISTRATIVE. TRIBUNAL: HYDERABAD~BENCH £
N

. AT HYDERABAD ‘?gp ‘ &
"-\"““-?" g i /

'r E a ’ ,——'/’|Lr

g‘a O.A.No, 792/92

Betweeﬁ

M.Murali , Applicang
it |
Stib-Divisional Officer,Telecom Respondents J
Dharmavaram and‘S other s~

COUNTER AFFIDAVIT FILED ON BEHALF OF ALL ' THE RESPONDENTS

I,K.Gopala Rrishna,s/o K.R.J.Rao aged. 53 years
| |

occupation Government Service, r/o Hyderabad do hereby solemnly
ané sincerely state as follows.

1. I am working in the 5bh Respondents' Office, ;s such

I am well acquainted whth - the facts of the cases I aT filing
this reply affidavit on behalf of all the respondents,as I
Jhave been authdrised to do so, I have read the O.As aTd

dény all such ma terial averments made therin except those
" that are specifically adnitted hereunder, The aﬁplicaﬁﬁ is
put to strict proof of such of those averments which are not
spetifically admitted. i

2. It is submitted that the applicant,Sri M.Murali was
engaged as‘Casual Mazdoor in Dharmavaram sub divisioniw.e.f.

.89, The applicant, vide 1lst respondent's Lr no:E.2-9/1I1/

88189 dtd 2.5.89, was informed that his engagement 1s bf
tgﬁporary nature and it 1is likely to continue for 2 or 3

'ﬁontﬁ; and his services will be terminated at any time;ﬁithout
notice after completion of works. He was further informed that
the days worked by hHim dusing the above period wil not!be consi-

o .
Cered for his regular sbsorption in the Department.

3. It is submitted that the applicant accepted|to tge
above conditions and worked as casual mazdoor in the Deptt.

The applicant while enumerating his name in the Muster|Roll

he gave his-name as M.Muralidhar Naidu and signed - gs such

st page e "
Corrs Attestor Deponent

- fafr arfasray TS WEIrEe (s
Laow Officer Asst, GeneraI!Managcr {Adinn}
T 0 9. 4767 5 5 % amtay TS 93T WewF g At @ watag

O/OthCChiechner

ste 9w, Bexram-500 00
Andhr‘r’lprnd:-s} | Dull.

0/0 Chief General Manager. Teiccom AP
az(raﬁ; Hyderabad-500 0pf

alManager Telecora

h, By (:chrabud— 500 u0i




P

.
(V%)
.

gﬁﬁpher engaged on Mu8ter Rolls/ ACG=17 by the 2nd respondent,
1) L
Te - Tt is submitted that due ot modernisation, induction

of high technology and progeessive removal of overheaﬁ lines
by replacing them with under ground cable ther has been a
reduction in the workload carried by the, casual mazdoors.
The applicént heriﬁ”waswdisengaged in 1989 and there: is no

work in the Deptt,

In view of the above submissions there are

no merits in O.A. and it is lisble to be dismissed, Hence the

<

Hon 'ble Tribunal may be plea@sed to dismiss the C.As

VERIFLICATION

I, K.Gopala Krishna do hereby state that what

all stated in the above Counter Affidavit are true to| the best

of my knowledge and informatdon. Hence verified on ﬂﬁﬁday of @WZ?

Aug 1993,
Deponent

3r@ & last page T e, (:;i-——w/’/”#

corrs Attestor Deponent
wErre wETTETET (Yo
fafiy sfasrd Asst. General Manager (Admn}
Law Officer g8 wgr e w0

B W8 8vmnr ol g & gy OfbtheChiefGeneralf‘vf:m:sgcr Telegom
070 Chief General Maaager. Telacom A:P, Wi n%ﬂ‘ g3uTiE-500 001,
a'ztra;a Hyder bat 20000 deradcsh,ﬂydgmw,m 603

with costs,
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cor '
. TELECOMMUNICATIONS 's : ANDHRA PRADESH

'qchief General Manager, Telecom., A.P, Circle, Hydérabad 1

NO"TA/LC/I-I/III, dated.at 'HD-1; the 19thFeerary, 1993
‘—-n——1- n—-l—--hu—-s-"cu_-n--—-—n--‘——-ﬁo—

[

To

b
: ' |
sAll’the Generpl Managers, Teltcdm., h.,P, Circle
All|the Telecpm. District Managcrs. A.Ps Circle !
TheIDirGQtOﬁGTT) s Hyderabaﬂ s . . '
All the Telecom. pistrgct ungingcrs. AP Circle !
All the Divisional Enylineers, Teleccom., A.P. Circle
41l the Sub-divisional|officers, TelecOm.; A.P. Circle;
iAll the Asstt. Engincers (Groups), A.P, Circle ! g
The ‘Chief bud :rintendent, CTO, Hyderabad
H11 the sr. SupcrintcnbcxEJ/Such;ntendcntb, T~lc3Luphl
Traffic, “eP. Circle B
The Principal!, RTTC, occukdcrabad . B
The A, E(Storcs), CTSD,: Secunderabad | ﬁ
. %
Subi= Applicability of I.D. Act, 1947 to'Calsual
P Labourers of Jept. of Tzleccom. - Court
' Casces filed by Casual Mazdoors - ch*

e de ok . [

Ty e o g -

[

|
. ' b
Oof 'late, it is noticed that the Casual Mazddors
are being retrenched without following the prescribed ;
procedures The Casual mazdoor 5 are mainly disengagedi flor
want of work. Due to non-cbscervance of the procedure as
laid down in I.D. .ct, 1947, the casual mazdocars are'filing
the court cases against the dcpartment. Thesc cases 'arc
increased day by.day resulting in avoidable lltlgatlon to
the Department. The department is losing all such cases
for not followmn; the prescribed procedure before ternmiinat-
ing the szrvices. cf Cuonl mazdOar, « n ‘ o
" Ff‘
24 . In this connu :ction, a rcfcrcncc is invited o the

DOT New Delhi Lr. Noy271-29/92-5ST, dt.23410-9 cndchcd
vide this office lcttcr NO. Th/RE/20-1/R1gs, dt.18- 11 92.

3. In vi W Of *hc above, I am dir scted to instruct
that ggg_procédure 2s laid down i 1.D. Act, variuus rulin.gs
and instructions Issued on the subject from tLime to Cime
may be strictly adhercd to while lisengaying the casual
mazdGors. ; i

[
&|

4, ' While giving ncotice of termination under I ﬁ'\ct

it has tou be mpde sure that the casual mazdoer perOon to be

terminated 18 Junidr most In the seniority list and that

fact shuuld necib'ssarily bé mentioned 1n the notice. i:
I ‘ 3

(J

5 - - Thg ¥0110w1ng legal prchdurc shall be Ccmpllec—
with, while etkanching casual mazdour vho has baon in
contipuous s rbﬂcc for not less than one ycar. %I
' I-Ix __T_'__-—_ B ' o
| 1)y. THé seniority list of all workmen from whiich
the rctbenchmcnt ‘s contemplated shall be

f pjstcc on a notice board in a CUnSinULUS place
\ ln the proemiscs of the industriel cstwbllohmcnt.

!
Contdesei o2
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iid) © The werkman propesed to be retrenched shall
be junicrmost person, i.e.  last come first <o -
first come last gJo. |

iii) a) The workmen has been given once moenth's

3 notice in vriting ‘or he iz paid in licy of
:guch nctice wagws for tie perivd of notice.
') Ths workman has been paid 2t the|time of
retrenchment, cempenszation which shall be
egulvalent te fifteen days average pay for
every completed year of continuous.service
or any part thereof in excess of six months.

iv) The nctice shdll contzirn tho reagens for
retrenchmgnt such as the work fur which he was[
enyagad has been completed etce. :

tu thg Secretary -to the Government of India,
Minis ry of Labour, Now Delhi in Form=P
Nur e oncl*"“i\

vi) If.th-

" v) This-prnposed'retrenchmcnt shall be,idformed}

me shgﬂ e L)n51uurgd \lun w;th the
connected recarss ond decided by the next
w f higher' authority within a reascnable time.

Vil) The rutnenchmcnt|rrgor shall be served within
three Jdays from the late of expiry of ‘one
o month 'is nutlce/cisousal of ruprosentﬁtlgn oL
! the wokker. if any mada.,

viii)The wUrkman shall be paid cmmpunsatwon algnq—
with the Tatrenchment order . The compernsation
means payment o Tifteen days wages fdi each
completed] year cf scervice or any part thereof
in excess of !six mcnths. .

iX) The full. postal address of the workman LrGp-aued
Lo be ruirgnchpd shall be cbtained from him

‘in wri 1n3 and kept cn record to re-cenyagoe him
in fresh works, 1f any, 25 per his turn.

\.' ' ! ) i )
&. . Any lapsc resulting in Court case fur not iullow1ng

the due procedure before terminating services of the casual
mazdowar, serious view will bu t aken aygzinst the OffiCLr
concerned, ‘

Thc contents of this éir sular may be brtught to all

concernad., Rbcglpt £ ‘this lectter moy ]lnuly be ékncnludgcd.
, \ﬂ "

B 1 Ag - . ‘ : P
ncl S ab?ve | , _ (D 'E:&QA LM) i

S | ‘ ~3stt. Geroral Managoer (Admn)
. : . : g £er C3l Tclcccm/“.P Circle
4 ' _ 'Nﬁ Hydor 1bad-500 001

Il i

Copy to:- b o
The General Managor, Tyl;me., Hycdcerabed Telecom. District,
Hyderabad fur favoeur of inFormaticon & neowssary actich,

P B i . ¢

T | : }



Facts and legal position, etc. @%TD&. Murali

0.A. No.

AL

(a)
(b)

(c)

()

(e)

in v,

792 of 1992 The SDO, Telecom,

Applicant passed SSC ‘ !

He is about 23 years old

He registered his name in the Employmeht Exchange
at Anantapur, vide Regn. No.5142/86 dt%24.8.86

The lst Respondent verified the above%facts to be

~true and engaged the applicant as Casual Mazdoor

w.e.f. 1.4.89 but formalised the "recruitment” by
his Lr. No.E.2-9/III/88-89 dt. 2.5.89 addressed to
"M. Muraiidhara Naidu™, vide Enclosure-I hereto.
The 1lst irespondent stated that "t@e work is
temporarﬁ nature. It is likely to con#inue 2 or 3
months oﬁly. Your service will be teérminated at
any time without any notice. Your working days

will not be taken to account |for  future

employment in the Deptt. and the da?s will not

. . ]
serve any purpose for regularisation in the
Deptt."

The lst respondent gave notice Enclosﬁre—II (Memo

No.E.2-9/II1/88-89/86 dt. 5.11.890 to 61 Casual
Mazdoors mentioned therein, includﬂng - "8. M.
Muralidhara Naidu, S/o0 M. Narappa" And "36. M.
Murali, $/o M. Narayanappa" statind that they
were "engaged on temporary works on M}Rs with the
éondition that their services will bé terminated

w.e.f. 1.12.89 on completion of works"; but it was

not implemented probab;y in respect Jf all theLigfj

Mazdoors and, in any case, in so [far as the
applicant is éonéerned who was retqenched only
w.e.f. 1.1.1990'(vide Annexure A-1 fiied with the
0.A.)

By 31.12,89,_the applicant was employed for

244 days Yet he was not given notice'nor paid

| .. Applicant

Dharmavaram & ors. ..Respdts.%




1.1.90 is,

null and void.

LABOUR COURT,
(L&S)

2-Judge Bench in MOHANLAL
1981 scc (L&s) 478.

Haryana High Court

one month wages in lieu. of noti#e as per the
mandatory provisions of Sec.

_ 25-F of the ID Act,
1947, Needless to say the other mandatory
statutory provisions have also notibeen complied
with. = Even the DG's order ?dt. 1.10.84

. ) . |
(Enclosure-III) which directs that

either one
month notice be given or one month‘s*wages be paid

in lieu thereof has also not béen'i@plemented by
the 1st respondent. k
i'!
Termination of the applicant's service w.e.f
therefore, vitiated ab ini#io, illegal,
As such, he should be! deemed to be

in service even after 31.12.89 andﬁ entitled to
baékwagest

vide the judgement of a 3FJudge Bench

‘ : !
of the Supreme Court in SURENDRA KUMAR VERMA AND
OTHERS v.

I
CENTRAL GOVT. &) IND{Y]) TRIBUNAL~cun-
NEW DELHI AND ANOTHER,

"1981 scCC
16 and the Supreme Court's

jhdgement of
V. MANAGEMENT OF BEL,

)

'k
: !

According to a Division Bench of the Punjab &

in 'THE KAPURTHALA CENTRAIL
CO-OPERATIVE BANK LTD., KAPURTHALAh v. THE
PRESIDING OFFICER, LABOUR COURT, JULLUﬁDHAR 1984
‘Lab IC, 974, }
)
"The

inbuilt pollcy in tée Act for

drawing the dividing line at 240 days of serv1ce is that

if a workman had satlsfactorlly continued for a period of

240 days, as envisaged in these prov151ons,
he is as

good as having beenl accepted
term ;does not
figure in the Act) in employment.ﬁ Now, the
employer thwarting that procesé,
fault of the employee,

labour practiee

permanently (though this

‘ on no
would be %n unfair
...... especially |when the
nothing against
regard to his work or conduct

the work of the workmen was

management has him with

.1... when

sat%sfaetory

!
| _ | L
1

;
i
|
[
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and others had been reéruited in their
place ...... once the workmeé were held
entitled to reinstatement, then:the logical
consequence was that they_should have got

their full backwages ...... "

2. The lst respondent sent his parawise gcomments on
the 0A to 3rd respondént (TDM, Ananthapur) under his Lr.
No.E.2-9/5/91-92/118 dt.16.10.92 (Enclosure <-T¥)). The

lst respondent admitted in his comments on paré 1 that the

applicant was employed from 1.4.89 onwards, "due to
shortage of mazdoors". (From a perusal of'Enciosure—II it
is clear that the alleged shortage was of thelorder of 60
mazdoors.) He aileged that while enumerating his name in
the M/Rs the applicant gave his name as M. Muralidhara
Naidu and signed aécordingly though he signed, only as M.
Murali in other M/Rs. 1In his comments on pana 3 the lst
respondent admitted that the applicant was emJloyed for 8
months, i.e. in April, 1989 and from 1.6.89 |to 31.12.89

and worked for 244 days. The lst respondent stated in his

comments on para (4.2) that question of compensation does
not arise as he was given one month's'notiQF about his
termination. Notwithstanding the Supreme Court's
declaration dt. 17.4.90 in RAMGOPAL AND OTHERS v. UNION
OF INDIA AND OTHERS in WP(C) No.1280/89 and batch of cases
(about which the 1st respondent was fully aware as he was
a party to .the decision dt. 27.3.91 in OA N¢.367/88 and
batch of cases decided by this Bench of jthe Hon'ble
Tribunal) the 1lst respondent stated that \ "there are no
statutory provisions to regularise the services of the
mazdoors who have not been sponsored for employment as
mazdoors". Thus he wants to ignore and skip “over the
Supreme Court's dicta and the dicta of the High Courts and
of this Hon'ble Tribunal.

3. The 1st respondent clarified inll his Lr.

No.E.2-9/V/91-92/133, dt. 17.12.92 (Enclosure:V) that "M.
Muralidhara Naidu, S/o0 Narappa" and " M. Mugali, S/o0 M.
Narayanappa" mentioned at S. No.8 and 36 %n his Memo.
Enclosure-IT §t. 5.11.89 " are one and the samb“.

4. Vide para (4.3) of the OA, the apﬁ

i
employed for 116 days on bill works in Hindupur

licant was

Sub-Division from 1.7.91 to 15.12.91. His name was not



included in M/Rs. The days of his employment are
certified by the SIs incharge of the working party, ﬁﬁde
Enclosure VI (3 pages) Vide para (4.4) nhe was employed
from 16.12.91 to 30.9.92 except in May and June, !1992. At
the time the O. A. was filed the M/R and wprk order
partieulars of August 1992 were not furnlshed to the

‘ . R I
applicant. He was in service . . 3for full 30 days

during _September, 1992. He was employed by | the JTO, -
Kalyandurg under the 1st respondent. Thus from 1.7.91 he"

was in continuous . employment for 332 days. Thus during

the year precedin§ 30.9.92, the applieant was ﬁn service
’ i

5. The JTO, Kalyandurg under the jurisdiction of the lst
respondent employed the applieant on 21.9.%2 but the

for 274 days, i.e." for more than 240 days.

applicant fell down from a 20 ft. high pole at*the 3rd KM,

from Atmakur towards Anantapur and the JTO took him for
t:eatmen% to the : Govt. Hospital at Kalyandur? Where he
was treated and discharged on the same day But advised
complete rest from 27.9.92 to 1.10.92, vide En?losure—VII
(a) and VII (b) respectively. The period durihg which he

was advised rest was treated as duty. j
i

6. .In the circumstances it is just and nechsary that

this Hon'ble, Tribunal may be pleased to allow the OA as
prayed for and also grant him such other reljief .as this
Hon'ble  Tribunal deems just and prope# in  the
circumstances of the case. |
' A I’
(2 -Jl*“fm s
D W |
\é))ﬂ ‘ COUNSEL FOR TH# APPLICANT,
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: o UEPARTM&MT DE TELECOMMUNICATIDNS -

Ufflcc of the Sube Dwvlslandl folcer Talacom., Dharﬁ?yaram-515 672)
Novebber 1989

e e Y ammy e

’

~ The Followlnq casual mazdoors who have baen enqaged temporﬂ-‘
oy oon \DA{J Q' M/Hb wlth thr Pondltlon that their SEIVlCBS will bu
“rrming L@u nn. Pomplgtlon of works Ln ‘this Sub.- D1v1vlon ara hereby

_ terninatod v BT’ ] 2m 1989 on COMPlBtlon of wu"ks.

’

R e T U - - .- e
t.No, '--Naﬁe of Casual mazdoor - Father s name, . : :
Wme s e LR L B TV
- R o o
e Ko dastin Vali : -~ K. Hussain Sgheb \
,2,‘ 0, Ramarhandra S i - D fﬁangulappéf' ’
3. P, Charidrasekhar L ~ P. Merayena - - -
47 N, S, Hanaboob,hashg~/‘ o '1,'N.S.Sadlq Dgshalk <
S 9. Py fanganna - .. Pe Ramanng
6, M, Chehnakgs;ﬁuiﬁ- _ f ) - M Ramann , BE C
- T, D,:Kfmshﬁ Réﬂdy : | y ! ~  ‘0. Nara&éhé_REd@&_, Jﬂ,;/
-9, — M, Nuralldara Na*du ., M. . Narappa- .,af*“{fj |
© 90 DMabusad T L D, Budan Saheb -
v ‘JD;- Tﬂ Ha%lknpa I s 4;;K.|Kahgalah
Vi.o . Wuﬁ&ppa , : « Chinna Gangannh
2. -5, tanhunatha, Reddy o jG Rami Reddy ,
j3, B; HaQaIaJu ' . B, Ramnlah -
4, B, P ii.dra 'h"‘ ‘.'-‘B Narasimhuluii\;
15,  K.C. fhﬂndrdsekhar , KeC. Narasimhuluy
15, v, lnkkL Nagik = - o ; V. Thavere Nalk
13, :S, bcnkata Namk . “ ‘ :3..SWamy Nawk
9.7 T, Mullikharjuna Reddy - -7, Narayana Réddy
¥ Kudotidehal Scender Ryj. K, Jasepn '
23, 5. huvenh"abuh C G, NaraVEn= .
21, D, Norasimhuly .- ¢ f JD VenkatjraMahuppa
‘52. v, Srucﬁmfha'j- ' ] <V, Yaaappa -
21, 8,5, Krishna Naik . ° ¢ H.5, Sukra laik S
tZﬂ.h'-S. Iorahecm K101801 Sahﬂb s, Hi'ssan Peers” . o
- 75, 'PI Inth1yaz Ald ‘ L P Sagéb Khan - \
20, 8, “E WQIdlah 1 o - S,C;;NarabimhdlU" o L
27, M. Samal 4 Nalkl 7: .r: Sampla;NaiP ' ' '
" P, ﬁnkki?eppﬂ. ' —‘. o ;! Fe Yzllappa
29, P;V,-Veernﬁafayaﬁa~:;‘ . P, Hadduppa )
U 5. Narasinhulu II 7 i :' ’ S. Chadrayudu' .
a1, Y.‘M;nopﬁa | | ) r ‘ 'Y{Chnangéﬁan
g L r \ ’ ,_ contd,.,, -
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-t‘": A b - 1| bt - - i - s - - - ’-- - - - - - - - - - -1'-"_ = -
1 : o2 3 .
: 3b: i Mirayana ppa i Y. Pedds Ganganna ’
:_13‘ - M ‘(ﬁll}ﬂkriShnD w o N M\ Chﬂﬂnanpa . t
34, S0 Lakchninar-vang . ~ S. Peddanna
33, 8. Gangadhzi ' .S Naxasimhulu
36, M, Hurali M. Narayanappa il
- 7. S, Jswarmareddy v " 3. Nagir&ddy ,
M. M Uakshmanng . Ms Gengulla '
P By 3 Weelakanta , B, Vongamuni -
© XL NavichandrgT F?cdd’y ' K. Bayapa Reddy.
.ooHe Ramar j—mr‘yq]_u H. Mu‘tyhlrppa .
Z. P, Mohan P. Meeraigh :
! V. Narayanaswamy . WV, L*ngappa Y
o M, Naaogimhul g M, Chinnaragmudy
e Jy Srrudbar o , Ji Appanna . ' '
T RU Tem 41 Jebul - R. Imam Saheb )
S 5."11\/d"'7‘ Hash - 8. Rasool ‘Saheb .
Al oM Veoalpd .. Ml Srecnivasyly |
N E'.jj f:_ wh,—;ud R-uu B.R$ Venkatarama_ Raju
50, H, Tn".‘.rJ . H. Norayanapppa
" P Jm/ “ramuly P. Umkatqrgmana
20 K dnTavald - X 7 K. Babanna - ;
ed. K, }";l'amr_c-h'andrn ’ K, 01 Pcddnnna
. A, 1L DoviaAndam. I. Venkatyiah \
i_,: M. Chi nareddapg 5 ‘ M. Peddannn ,
~'Cff A, Sudiakar - i . A, Ramakrishna : .
L T Katinaigh , T, Venkatosy - b
53 G. Jdﬁunuhnra b , G, E1ﬁ§anna - ‘
R LA N nlnrnunna SwWamy ' M. ‘;'ull‘appa !
©8) My-Wag-nns . . Mo Obulesy - °
£ M., ‘h.‘cr’.'anw_'_\f.-:snlu : “ M Civ Venkataiah - J
. “ ~ ‘ "/ . \ N
' > 5 ~ ' . " "'
, - r. - e
h 2 Do s ias
SJb-—D:}\ﬂslonal Df’ﬁ.car,
) \ ‘T“lGCOHI., DharmaVaram.
Y to O:w | 7 E A b :
SR L ECRTIOPTS. X¥ Cagial mazdoers ' -
I o dhe T, LiEngineer, 'Anaatapu.z; f‘or’informatin'n'. , .
-, All n'.u:,i"-.“:ring cffidial s or ;Lnﬂ:;rlnatlon B - .{\ . .
"o AL dunigr iulecom folc 2rs in the Dharmavarqm Sub=-Dn for -
1 g A F R - T ’ ‘ N
Ge L8] X in the Anpntapur Tel zcom Dn.
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HOTICE CF 2 L 11 mTON IN RESIICTD OF CASUAL
DAILY Rau | A

<% 1N THE PRS DEPARTINT
DG P&T, Hew ».Ini lr, Mo, 269/130/78 STH,
dt. 1-10-1vo .

In order t. iamplement certain judgements in resgpect
of Casual Mazdoors, the question of igsuing notice of one

month or pay ment of wages in lieu thereof %o Casual Mazdoors

whose sgervices are terminated by the Deparfment has éeen
engaging the attention of this Directorate for so@etime pasf.
It has now been decmded that such of tﬁe Casual Mazdoors who
serve the Department for at leaut a total period of 240 days
-Vrln a year and whosge services are proposed to be termlnated

. by yhe Department shall be served a notice of one month

be;ore ter Wlnatlon of tneir =crvice or one month wages. in
lieun thereof be paid to th:m,
20

The above orders “ake effect from the date of issue.

// True Copy //

COUHSLL FOR APPLICANT
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DEPART 7P OF TELRCCM-URICADIONS,

Prom gtz ALTRIAY 7TAATL

S-S ESENA ¥ AT Tha Telecon Dt-cr////;:nag-t.
S L. taacom - ®

Dh wmava.am-515 872

. MoaR_229/V/91-22/118_dated_ag, Bhe:quqzam the lﬁsh qgt.1992-

Y

Subi= Parawise comments on the reprosantation of the
Counsel of 5ri #, Murall 870 Sri M, Harappa in
the Cantral Mdministrative Tribuna), Hyderabod,

Refi= C AT HD OA No, 792 of 1992 dated 15-9-1942
réceived on 12«10«92 with copies O TDM ATP and ete,

tAbeed

Tha parawise comments on the above case are horewith

furnished as bolow,

Para .l

Pare 2

Paxa 3

L

In fact, the ap, llcant Jri M, Hurali referred to was not
sponsgred by the of!iea of the underaggnpd for smployment

82 mazdoor, The appliuant tefarrod to haaoactually join&d

o

Lam

48 mazdoor only wee €, 1-4-1989 in this 5ub Division on
tmmnorary basis on axigencies to complote tha targetted
works lu this %ud ﬁlvision. dua ¢to shortaqe of mazdoors,
with the “gomdition *hut the i;a;§;n-ne ‘as maxdoox would
be deemad tc hava baon terminated after completion of the
wotke vide this offfce letter NOoB2=9/11X/88-89/ dated
221982 (Movax aogy of the same is enclosed), while
enunosating v the Musvrer Holl hs hag given nis ame as

Mo Miralidhara Faidu ang signad by nim =8 ,ueh g soae

"‘uzst::.n:' I-—lr.;lluv aind e wag giﬁm his aaoe ag M, »Iuralg in

sone Mustar Rolls and ne has signed as such, Taking it

1z qranted that all thc Yustsr Rolls for which he hans

worked psrtaining to tha above petitioner rofsrred to, the
case is J&ﬂg haro undar nrot wtkhagaa withstanding to the
dzfwrm differentiatioa_betwten theé names, The Aifferentiation
in the names is to vea decided by the Mon'ble Tribunal, The
termination orders to sri M, Murali were served vide thig
office lstter XNo, m-s/nx/ea.ao/as dased 5.11-1939 (Xerox
copy is enclosed), The oayment of wages 3t 1/30th of
monthly waces of ﬂx-u; s Bhux @roup ‘D' employea, for the
“irind of his engagerent for tha past and for the weekly

off days 4s to be decided by the TOM_Anantapur,

B0 covrents,

am cantog*gd in this »ars, 3ri He Murali/m, Muralidhara Nafidu,
nas worked ounly for eight months from 1-4-1993 o 30=4.1989
and 4-6-1909 to 31-12.1989 in _thiz Sub Division and not for

one year, How-vor, ha has wcrkad for 244 dnya but the

'4do¢1a,10n of payment of ﬁighar wages is within thae limita
. of the TDM Aniintanur,

4 'r o.toocu



S f jo .<ff>>;1?_

: /-4,
Pare¥=l (- His registration in the Employment Exchange st Anantapur -
6n 2¢«8.1906 is imgterial to this Department and it Is the

concern of the Andhsa Pradesh Gownrnnnnt annxxxxtzxxhu
-raqardtnq his amploymunt accordinq to his qualtfication.

Para 4=2¢ 1« The contention of the Counsal that he was angagod’ for 244
| | days in this jub Division iz 10t over ruled, But mentioning
et the o mpensation in this office letter No. E2e9/111/
in 519/ B8 dat.nd G111 989 XeimOX: copy is enclosed) does not | -
arixe in. as huch how;?m ona month's notice nbout his - ,
- tominauon.' A® Der tho letter, it is not Lr_wtmbent on the '
- vart of the undarsigmed for his remaining uRsapkmysxnt
‘unemployed for period of one and half years. His migration
RN .. todiladupur 8ub Dn 13 nor concernad 6f the undursigned,.

Pm'_l-.‘! . #= This para pertains to windupur Sub Diviston and thia tt is
) t.o be mmnrnd by the 3DOT Hinduour,

Fars 4=8 e The particulars of tha days um to have bae: -orked lh'thu
. " sub pivision i referrod to by the Gumucl are oot avanlblo
. in tie records of this offics nud ‘zcmu they may kindly be
vorified from the original records of the Divisional Offico.
"If st all, hLie has xﬂrkod fa the works of this sSud Divlsioa.
it is purely on the uuuincy on temporary pasis,

Pags ded  ne This ara -ertiaing to & .e Hindupur subd Biv:l.n:lon and thin is
e ha apswerksd by- the spar Hindupur,,
Purs d=f 1~ uymont Of waoaw (% to ¢ decided by the TDM Aanantapur,

Farsa 4=7 - Dﬁcuaud- {n aforesaid paras, 'rhm are no sftaxms utatﬁtary
. provisions to regularise the smtcu of the m:doors who have

n>t been sgonurod for myloynent aMru. This is to
be ‘4cided by the "cpartrnant.-‘

Para 4.8 - o be docidod by t‘w TOM nmnta.pur and by the Hon'ble Tr.tbuna)..

Paras Bl 1~ It is tne ruquest by thas Oounsol tuv the Hon'ble Tribunal

O S=d & nd, therefore, it is 1:ft to the decission of the Hon'ble
6 1 Tribunal,
 Para 7 I- No comma';t.a. .

Para @ - ‘30 comments and I-ztt t. the !lon*hle ‘rrlbunllo

Parasa 9 't Io coimants,

to 11
| | | -‘ | | - \\« \\
. { . ’ ____e\/\/ -
: e T
" | LR e s 3 | .
‘ - - . ummOﬂ Lo
/f\;l h ‘ ' Undnavaiam-315 §72 .
R A 4 h | : |
s c | . ""l . Y ey f\/‘l,(ﬂ.'- ‘-L.\F
. AL - C o g g fte. L c;l.i\',ce.% o - Z»Q,J/Bb X 7;.. ’
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B chocti KT :
oY 7T AR fa Enc,(dim v
Corr.22 .
> Department of Telecommumcanons .
ks . N
: L) | o S B
FIom  ifeq ar“q-‘ﬁ'rﬂ ”“m . \T-O‘- : .Sr-i C.Suryanarayana, Advocate
| T = g | 1-2_593/50, srinilayam, \
s L im ' I D Sri .Sri Marg, Gaganmahal,
o | Phaianye72 N «_Hyderabad-SOO "029.
. . | )

‘. . ‘ F h .No".".l..E.g.—"-’.:/../.;?'1:'9:.2 ..103I.3l—:l0" ..----fﬁm Datw atc-i D-M.-ov..ofu-..-cl'.ljl.“lt?o?ﬂ”.“.- .

—————— ' . — —e -
o Sir, - - . : :
Xix = : - Sub:- Parawise comments “in. O.A. 792/92 filed by
| Sri M.,Murali - Reg. - :
‘Ref:~ Your letter no. nil dated 7-11-92

]
L

" wWith Ltference to your letter under reference,'
‘.'it is to intimate that parawise comments on 0.A N¥o.792/92 have )
A 'hx been sent to. Telecom. District Manager, Andntaour vide this
- office letter neo. E2-9/V/91.92/118 dated 16- 10-92,: Further it
is tc intimate that Sri "M,Muralidhara Naidu S/O M. Narappa"
anA Sri "M.Murali a/O M.Narayanappa™ ‘mentioned at sl.no, 8 and
36 in this office memo,no. E2- 9/III/88 89/86 dated 5-11-89 Aa
one and the same~pe£59ﬂ ‘ o ‘ r". . '|_\,

Thanking You, - . o . \

';fo'urs fa;Lthf.;ll ly,

. o R ‘ ' HFIﬂ 'unn _ .
-TvT'I'r'?:'pj i\’? N .
S'“l ) B g ‘ !

| 7 B ~am
l L o Bl ~i-313 672 .

s ) '
- s '
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FACTS AND IEGAL POSITION 'ﬁﬂaiﬁk ‘

o
O.A. Wb. 792 of 1992

M. MURALI e e o s e APPLICANT
v
THE SDOT, DHARMAVARAM

AND OTHERS .+ . . . « RESPONDENTS

ru

N;

. Index . . Page
Facts & legal position , 1

5-

7e

8.

9

R-1's order dt. 2-5-89
formally recruiting the
applicant 25

R=1's order proposing -
to terainate 61 (60)
Mazdoors from gervice
w.e.f. 1-12-89 (Order
or notice issued only

on 5-11-89) . 6:

Order dt. 1-10-8%4 of

DG P&T, New Delhi requiring
giving of one month notice
before termination or paying
one month wages in lieu

R-1's parawise remarks on
the-0A (to the R-3) 9

R-1's 1lr, dt. 17-12-92

stating that '"M. Muralidnara
Naidu" and "M, Murali® are

one and the same person, 11
Applicant's working days -
particulars during the

period from 1-7-91 to

31-12-9) (signed by Sub-
Inspectors, Telegraphs,
incharge of wkg. parties) 12

JT0, Kalyandurg's certifi-

cate dt. 21-9-92 that the
applicant fell down from

20 fty hipgh pole and was

taken for treatment at Govt's
Hospital - 15

Doctor's certificate

advising applicant rest

till 1-10-92 and declaring

him fit for duties w.e.f.
2-10-92 15

Filed by:
Mg C.Suryanarayana & P. Bhagkar,

COUNSEL FOR THE, APPLICANT

P
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

HXBERAD MW BLNCY, NYORERAWBAD
PRINCIPAL RENCH, NEw BELHI

0.4, No0.529/1988 dt.4.5,.1988

Shri Sunder Lal & Others Applicants

Vs.

Union of India & Others ... Respondents

v

CORUM : Hon'ble Mr. Justice K. Madhava Reddy, \Chairman.
Hon'ble Mr. Kaushal quar, Member,

For the applicants .o Shri E.X.Joseph, Counsel..
For the respondents “ e Shri P.H.Ramchandani, Sr.Counsel.

(Judgement of Bench delivered by Hon'ble Mr.:Justice U
K. Madhava Reddy, Chairman.)

This is an application under Section 19 of the ' -
Administrative Tribunals Act, 1985, calling In guestion the
order No.TCD-II/EE/DR/128 dated 23,3.1988 (Annexure A-5) by
which the services of the applicants stand terminated with
effect from the afternoon of 23.3.1988. | 4
From the order dated 28.7.1987 (Annexure 4-3), it

would appear that the respondents have taken a decision to
retrench the Dailﬂ

Rated Mazdoors in each Divisiqn who were

appointed'after 1.4.85. 'But the same order also discloses

that consequent upon the retrenchment, the respondents are

ncies and they have

depute available ’
officials for appointment against these posts.

in dire need 6f'filling up of those vaca

asked all the General Managers to

In other words, the administrative

dec¢ision to}
retrench all

those Daily Rated Mazdoors

who'joined alter
1.4.1985 has resulted in these vacancies,

The Supreme Court by its Judgement dated 27.10.1987 I

in Writ Petition No.373 of 1986 filed by the

Daily Rated
Casual Labour employed

under P&T Department -Vs.: Union of 1
India & Others directed:

on a| rational
possible the casyal
sly working‘for more
legraphs Department." ;

"The respondents to prepare a schenme
basis for absorbing as far as

Iabourers who have been continuou
than one year in the Posts and Te



The Supreme Court further directed: *

"The arrears of wages payable to the casual‘labourers
in accordance with this order shall be paid within
four months from today. The respondehts shall
prepare a scheme for absorbing the casual labourers,
as directed above, within eight months from today."

The impugned order of retrenchment | in  this
application is made  thereafter on 23.3.1988, The
applicants have admittedly put in nearly 3 éyears of
service, Therefore, as per the directions of the Supreme
Court, they were entitled to be absorbed and also entitled
to receive wages, if any due. The administrativ; decision
to retrench all those that were employed after‘i.4.1985,
therefore, no longer hold good. In fact, all those t(hat
are employed after 1.4.1985, even if they had continued for
onhe year, are entitled for absorption in view of the orders
of the Supreme Court. These applicants beihg eétitled to
be absorbed, their services could not be termiﬁated. No
sooner than the orders of termination. were selrved, the
applicants rushed to this Tribunal and filed this
application on 29.3.1988 and brayed for interi% relief,. .
This application Wwas admitted on  5.4.1988. | Ih the
circumstances, ﬁe direct that these applicants yshall be

order of

reinstated in service forthwith. The impugned
termination is accordingly quashed ‘and the respondents are
directed to reinstate the applicanés with immediﬁte‘effect
and in any case, not later than 9th May, 1988. They shall,
thereafter, be continued in service and shall be absorbed
in accordance with the scheme that is said to ibe under
preparation.‘ It is also hereby declared that even if no
formal orders refnstating them in service on or before Sth
May, 1988 are issued, they will be entitled to ithe wages
due to them from 9th May, 1988 onwardst This application
is accordingly allowed. There will be no . order as to

costs, : !

Order Dasti be issued fo both the.parties.w

// TRUE copy//
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SUPRFME COURT DIRECT DEPARTMENT OF TELECOM M TAKH HACK
ALL CASUAL MAZDOORS WIIG HAVE HEEN [N SCHAKRGED AITER 130, 3. 1905

In the Supreme Court of India Civil Original Jurisdiction
Writ Petition(C) No.1280 of 1989 r

Ram Gopal & Others ... Petitioners
Versus '

~ Union of India & Others " ... Respondents

With
Writ Petition Nos. 1246, 1248 of 1988, 176, 177 and 1?48 of 1988

Saht'Sing & Others etc. ete. . Petitioners
Versus

Union of India & Others 4 ... Respondents
Order

We have heard counsel for the petitioneés. Though a

counter-affidavit has been filed, no one turns up for the Union of India .

even when we have waited for '‘more than 10 minutes fér appearance of
counsel for the Union of India.

The Principal allegation on these petitions under Article 32 of the
Constitution on behalf of the petitioner is that they are working under
the Telecom Department of the Union of India as casual labourers and one
of ‘them was in employment for more than four years while the others have

-served for two or three years. Instead of regularising them in

employment their services have been terminated on 30th September, 1988.
It is contended. that the principle of the decision of this Court in DAILY
RATED CASUAL LABOUR vs. UNION OF INDIA & ORS. [1988(1) 2CC 122] squarely
applies to the petitiomers though that was rendered in the case of casual
employees of Posts and Telegraphs Department. It is also contended by
counsel that the decision rendered in that case also related to the
Telecom Department as earlier Posts & Telegraph Department was covering
both sections and now Telecom has become a separate department. We find
from paragraph 4 of the reported decision that communications issued to
General Managers of Telecom have been referred to which supports the stand

. of the petitioners.

By the said Judgement this Court said:

"We direct the respondents to prepare & scheme on‘a rational basis
for absorbing as far as possible the casual labourers who have been
continuously working for more than one year iﬁ the posts and
Telegraphs Department.” ' ‘

We find that though in paragraph 3 of the writ petition, it has been
asserted by the petitioners that they have been working {ar more than one
year, the counter-affidavit does not dispute that position. Ne distinction
can be drawn between the petitioners as a class of employees and those who
were before this court in the reported decision. On principle, therefore,

 kthe benefits of the decision must be taken to apply to the petitioners.

We accordingly direct that the respondents shall prepare a scheme on a
rational basis for absorbing as far as practicable the casual labourers
including the petitioners who have continuously worked for more than one
year in the Telecom Department and this should done with;n six months from
now. After the scheme is formulated on a rational basis, the claim of
the petitioners in terms of the scheme should be worked out. The writ
petitions are disposed of accordingly. There will be no orders as to
costs on account of the fact that the respondents counse! has not chosen
to appear and contact at the time of hearing though they have filed a
counter-affidavit.

54/~ ' 5d/-
(RANGA NATH MISRA) J (KULDEEP SINGH) J
April 17, 199v ‘ ;
: //True copy// ‘
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/rCovt. of* India Min. of Com.

TELECOMMUNICATIONS :?ANDHRA PRADESH

- . - } - ‘i ' .
office of the ChiefGeneral Manager, Telecom.,A. Pi,Hyderabad~-1,
No.TA/RE/20-1/R1gs

Dated at Hyderabad-l,the M&ilr'92{

To
The
The

: 1
H |
General Manager, Telecom District, Hyderabad-33. :

General Manager, Telecom. Warangal/Visakhapatnam/Seéunde:abad/
Vijayawada. : )

All Telecom District Managers/Telecom Dist. Engineers id A.P.
.The

Director - (TT), Vasant Vihar, Abids, Hyderabad, |
The S.E,(Civil)/S.E. (Electrical) Hyderabad. \
The Principal, RTTC, Secunderabad, _ }
The Asst.Enginear, CTSD, Secundergbad. . |
The D.E. Switching-I & Swtching~I1X, Hyderabads !
The D.E. Carrier & VFT Instln. Hyderabad. . T
The D.E. L.D, Secunderabad. - b
All SBenior Supdts/Supdts. Tele Traffic in A.P.Circle. |

The 'D.E. N.,R,C. Se¢underabad, - |

Sub:- Guidelines pertaining to proper defence
of Court cases arising due to retrenchment

of Casual Labourer/Temporary Status Mazdoor
in the bPept. of Telecom, o

- ® a8 " L

A copy of Dept. of Telecom. New Delhi lettér
N0 .271=29/92-STN dated 23-10-92 on the subject cited aone,
. is reproduced below for information and guidance. The contents

of the same may please be brought to the notice of all cﬁncerned;

k
}
| % \tkqu’
Assistant DifeétAE( cctt)
| 3 kh:?for C.G.M,Felecom,. ,A,PapHyd-1.
Copy to: ' : '

Please acknowledge the receipﬁ

1. The Director (F&A)/Accounts Officer(F)/asst.nirector(St%ff Y,
‘ hsst.General Manager(TT)/Oﬁficg'SuPQt,;Ci:c}edgff}c§{ﬁ¥dggapga.
2. TA/RE/20-2/R1lys/Corr. ‘ E
Copy of letter referred to above. _ h

Sub:-  Guidelines partaining to proper defence of

court cases arising due to retrenchment of

casual labourer/Temporary status Mazdoor in
the Department of Teleccom. : '

|
cs e % m

sir,

I am directad to state that there has been a_st%ady
growth of court cases over the years due to improper procedure .
followed at the time of retrenchment of Ccasual Labourers/Temp.
Status Mazdoors by the authorities concerned and as a res%lt the.
Department has bzen lasing almost all such cases, Despitc ‘clear-
cut instructions that relevant provisions: of the Industrial
nisputes Act, 1947 are t> be oObserved while retrenching thF
sorvices of the casual labourcrs/temporary status mazdoors,

| COntdlooo-i 2
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most of the field units vinlate the instructions and consequentlps
the retrenched casual labourers/Temporary Status mazdoors manage:i
to get interim/final orders from the Courts for retention/
reinstatement of their services, This situation has been vidwed
very seriously as it is causing irreparable 1088 to the Dept, -

by way of money, manpower and time.

24 Keeping in view of the above situation, following

. Quidelines are issued in order to defend such court cases
properly on behalf of the Uniosn of India. L

-

i) The seniority-lists 2f the casual laoourer&/
Temporary Status Mazdoors are maintained on
NDivision basis baszd on the number ‘of days of
their service for the purpose of absorpﬁlon of
the senior-most casual labourers against the
vacancies In Group 'D' . posts in the Division
or the services 5f the.junior-most casual lahsurers
are terminated in the exigencies 1ike non—availabillty
of work., - :

i1) The work far which the casual lahourers/Tbmparary
Status Mazdoors were engaged has since been
completad on (date to be mentioned) and
n> work is.avallable for further engagement of the

- applicant(s) wh> are the junior most’ in the senio-
rity listo i

111)The applicants were initially engaged on

_ (date to be menticned)’ and,had
rendered . ~days of service(period[of .
service to be mentioned) as on the date of completion :
of work and their services were terminated/proposed

- to be terminated with effect from(date to be '
mentiened) in accordance with Section 25-F of the

- Industrial Disputes Act,1947, as no work was

~available for: continuance of their name(s) in the
Muster Rolls, .

iv) As per the policy-decision of the department of
Telecom. n> casupl labour/Teémporary Status Mazdoor
is continued to be engaged, if.work. is not:available .
in a division where he was initially employed. Since
the applicant(s) is/are the junior-most in ithe
seniority 1list his/their services are/were
retrenched in accordance with para=8 of the
Casual Labourer (conferment of Temporary Status
and Regularisation)Scheme, i

1
v) When work is not available £or his/their
further engagement as Casual Labourer/Temporary
status Mazdoor, the question of regularisation -
of his/their services in Group 'n' post as per
the scheme and/or consideration for any other * .
benefit for regularisation. does not arise. | )

Contdc LX) it3|

Y
U



-*

o

. : . [— _
e ' --—

—_—
..

-3 -

vi) Termination of the services »f the applicant (s)

- has became inevitable in the exigencles already

stated and has been done in acoordance with the:
existing rules, laws and p0110y-decision of the

Repartment of Telecoms, N2 provision of the Constit@tiun

»f India has heen violated while terminating the

scrvices of the applicant(s). |

|

vil) However, in case work is available in future, they !
will be considered for engagement as Casual Labourcr
in preference t2 autsiders. !

3, The written—statementé may be prepared hased on the
facts of the case and noting contrary t> the above guidelines
is t> bc mentioned in the counteér reply. In the cases of
r=trenehment., apart from ment ioning compliance of section
25.F of the Industrial nisputes ACt, 1947, the point of N
emphasis should {qvariably be on the ' Juniormost' in the .
seniority list in the Nivision concerned and nonmaVailability J
of WOrK. justifying termination nf services of the applicant(SQ
as per the decision ~f the Government of India, without stating .
the fag§§ﬁligg-gggg_ggiigpggépiqn of han qgﬁég;}a'nghmore:g_

matorial fact £or Cropel defencd. » |
mater : proper dezeh

4) All court cases of cetrenchment of Casual labourer/ '
Temporary Status Mazdoor are to be defended on the ahove

guidelines. 1f the sccretary or any othar office in the !
njrectorate office has becn {mpleaded as rGSpondent(s) !
in any court case in the related matters, necaessary !
etit ion praying to dclete him/them as respondant(s)_on, !
hehalf »f the Union of India, may be filed jmmediatelye. -

This may be brought to pefsonal knOWiepga,oﬁ ! ,!
a1l arthorities concerned under your jurisdictidnf'“r== : i

yours faithfully. o

Sd/- : ' !
(5 X, DHAWAN) !
Assg.ﬂirector General(STN)

Y
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2 ADMINISTRATIVE TRIBUNAL JUDGMENTS 1993 (2)
(A) Evidence Act, 1872,—Section 108— Casual Labour~If a casual

employee did not approach the authorities for re- engagement or did not send
anyrepresentation for re- engagement and is not able to establigsh any cogent

. of his earlier casual service even though his name figured on the ligt of

\ approved casual employee (Paras 13 & 31).
(B) Casual Labour—f an unapproved casual employee had not been
heard of for 3 years - His past service hence forth will stand extinguished for
[+all purposes. {Paras 13 & 31).

f

“(C)Casual Labour-- A casual einployee who was recruited for the first
time after 7.6.1988 against the total ban on casual employment, whether
through or otherwise through the employment Exchange —No benefit of his
casual service shall accrue to him in the matter of seniority, _Fe-engagemaent
and regularisation —A public notice shouid be given in this regard.

. (Paras 1610 23 & 31)

(D)Casual Labour — Casual Employees who had been employed before
7.6.1988 whether through or otherwise than employment Exchange shouild
be brought on the lists of approved or unapproved mazdoors as the case may
be on production of their ent —Decision to include

division-Those in the unapproved list will be enblog Junior to those in the
approved Tist. D T aras 24 & 31)

(E) Casual Labour —Break in Service — Broken periods. of casual
service should be taken into account 8o long as the break in casual service
does not exceed one year provided the casual employee was subsequantly
re-engaged —- Condonation of break in service beyond one year can be
allowed by the competent authority on valid grounds, (Paras 15 & 31)

(F)} Casual Labour - Limitation— Period of Limiation will apply in
cases of discontinuance of casual service without following the provisions
of Chapter VA of the ID Act. (Paras 28 &
31) :

4 (G) Casual Labour —Certificates Issued by the appointing authorities

‘a8 regards casual service can be considered as collateral proof of previous
service and should not be rejected on technical grounds.

\than through Employment Exchange —Such employment be permitted only

\ " (H) Casual Labour —Employment in emergent situations otherwise

for a period of seven days or so —Such service shail not b_a counted for any



r

TR e e e e i At b o

(4

- L o

1993(2) A Mohaznn & Ors. v. U.Q.L thr. Dept. of Telcomn. & Ors. 3

benefit. . '
(Paras 26 & 31}

. ()Limitation —Casual Labour —Law of limitation will be fully applicable
= to claims of benefii of past casual service and condonation of breaks in such
service —Burdon of proof to establish past service will lie on the applicant.

' (Paras 14 & 31)

(J)CasualLabour —Engagentent of casual labour illegaliy or iregularly
after the bzn was imposed on 7-6-1988 — Ofhera isenior to him in casual
: gervice cannot claim re-engagement by such irrejuiar casual service by the
' Court’s order. - . . \ |
. .. (K)Casual Labour—Any appointment of fresh casual ‘Labour made
" othenwise than through the Employment Exchange after 7.6.1983 will not
quality for_geniority, re-pngagement or regularisation.and in_the unlikely
Svar® of such engagement having been made, thoue who recruited through

" fhie Emptoyment Exchange will rarik en bloc seniortothose who ‘are recruited
otherwise than the Empj{gyment Exchange. . . . (Para 25)

Exchaiig# by the subterfyGe o1 HECLI Y LoATESLIL Ty dhr foniovpment
rates, cannot be allowed where tha cagual labour in approved or-unapproved
1ists are LvaNablo- -Such empioyment can ba allowed only in the rarest of rare
sustions and that also under the specific .ordors and guidélines of the
Divigional Head and on policy directives. | _ (Paras 30 and 31}

(M)Casual Lebour — When the ban or engageiment of fresh'caual I2bour
is Hifted or relaxed and work ig avallable fresh. casual labour should be
iigaged only. through Employment Exchange on the basis of seniority of
registration and only if no casual labour/mazdoor in the approved or unap-
proved listsis-readily evailable. - .-, (Paras30& 31)

- JUDGMENT S

Shri.S.P.Mukerjl, Vice Ch&i:mm::_é,incg certaln common and basic guestions
of policy, facts.and law as also similar reliefs are Involved in the applications
- mantionad above, thay are being d'sposed of by a common judgment as follows.

2. All these application are concerning casual lebour In the Departments of

: Fosts and of Telecommunication.: The applicants had been engaged as casual

- labour by the respondent for periods ranging froma few days to a number oi years,
continuously or intermitent.. The ofiginal appointments or: a casual basis in some
casas were made some 10 to 25 years ago and in some othar cases, only recently,
In a numbaerof casas, nothing was heard from the applicant for'a number of years.
in most of these applications, the applicants havé prayed that they should be re-
engages and later inducted into ragular Group D poests in their turn. For proper
iac!{ltlxdIcs:stlon of thesercases, & will be necessaryto kep the historlcal perspective
n view. ‘ T
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3. Like the Railways, Posts & Telegraph Department (now separate Depart-

ments of Posts and Telecommunication) have to maintain a very vast network of
communications system and undertake projects in the interior of the country
covering long distances. In case of natural calamities like floods, cyclones, heavy
rains, they have to undertake restoration and repair work on a localised or on a
widespread basis. To meet their continuing and sporadic liabilities, apart from the
normal maintenance staff which is regularly on the rolls, the Department has to
recruit and engage at short notice large number of casual labour for limited period
ranging from a few days in case of local repair and restoration work to a few years
on new projects. On completion of the project or repair-cum-restoration work, the
casual labour have to be disbanded unless they are redeployed in other similar

works in the same or neighbouring areas. With the advent of the Welfar State,’

Labour Laws and our Constitution guaranteeing economic and social justice and

the fundamental right of equality, adequate means of livelihood and the Directive

Principles enshrined therein, the casual labour has been claiming and getting
through judicial pronouncements from the apex Court, better conditions and
security of service approximating though not congruent with those available to
regular employees. ‘ f

4. The improvement in the conditions of service of the casual labour in the
matter of wages, hours of work, retrenchment compensation, paid holidays etc.
was having a twofold effect. The stake of the casual labour in casual service in
financial terms and in terms of prospects of ultimate absorption in regular cadre,
increased on one hand and on the other hand, the financial liability of the
Department went up quantitatively and over time 'and space. The judicial
pronouncement that a casual worker after a certain period of even intermittent
- casual service, say 240 days in a year, will be entitied to most of the benefits
available to temporary but regular Government servants and after a number of
years such service, will be entitled to be considered for absorption in regular service
and will also count to some extent, casual service for purposes of pension, led to
increase in the number of casual labour who had given up the casual service long
ago, coming back and claiming re-engagement and absorption in in regular
service in their turn. The Department, on the other hand, because of financial and
other constraints, banned the engagement of casual labour with effect from
31.3.85 and to systematise recruitment insisted that recruitment of casual labour
should be through the concerned Employment Exchange. At the lower levels,
however, for meeting emergent situations, recruitment of casual labour had to be
continued even after the ban, sometimes through the Employment Exchange and
other times without them. In certain contingencies, in order'to avoid engagement
of casual, labour against the ban, labour on contract/quotations was being
engaged. ’

5. A number of casual labour had been approaching the respondents with
the plea that they had-been engaged as casual labour before the ban was imposed
on 31.3.85 and accordingly, they are entitled to re-engagement in preference to
those who were appointed later or had lesser period of casual service to their
credit. Some of them had even stated that they were in the list of approved casual
labour i.e those who had been appointed, through Employment Exchange. Some
of them produced certificates, from their superiors regarding their previous casual
service. Some were aggrieved by the respondent not issuing them casuat mazdoor
cards. The Department was in any case not prepared to entertain application from
those who had been employed for the first time after 31.3.85 i.e, after the ban was

-
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imposed. In order to dispose of the representations, the Divisional authorities of
Trivandrum and Erankulam in 1988 invited application from those who had been
engaged prior to 31.3.85 and left the job so that they could be considered for
re-engagement on the basis of their previous casual service before the ban was
imposed. This opened the floodgates of applications of former casuat labour for
re- engagement. Committees of three officers were appointed in each of the two
Divisions for considering the representations and recommending re-engagement
or including them in the list of approved casual labour and for issuing casual
mazdoor cards. Those whose representations were rejected on grounds of lack
of proof of previous service moved this Tribunal which in a number of cases
directed the respondents not to reject the certificates produced by the applicant
about their previous service from their own officers, but to get them veritied by their
own records. Still another set of persons who admittedly had been engaged as
casual labour after the ban of 31.3.85 with or without being sponsored by the
Employment Exchange, approached this Tribunal when they were not re-engaged
by the respondents while persons with lesser casual service of fresh hands were
allegdly engaged by the respondents. These applications were normally disposed
of by the Tribunal with a direction that if work was available and person with lesser
service or fresh hands had been or being engaged by the respondents, they
should also be re-engaged on the basis of previous service or with bottom seniority.
in case their previous sérvice is not accepted by the respondents.. Where the
Tribunal found that admittedly the applicant before it had been engaged eatlier
without being sponsored by the Employment Exchange and they could not be
inctuded in the list of approved casual workers but it was also found that a large
number of casual mazdoor are being engaged locally without being sponsored by
the Employment Exchange, it was directed that such applicants should be
included in a parallel list of unapproved casual mazdoors and they should be
re-engaged if any person junior to them in the list of unapproved casual mazdoors
or fresh hands are being engaged.

I
6. While so, a Division Bench of the Hon’ble Supreme Court in their judgment
dated 4.2.92 in Delhi Development Horticulture. Employees Union. Vs. Delhi Ad-
ministration, Delhi and Othiers, (Judgment Today, 1992(1) SC 394) made certain
pertinent observations about some sort of racketeering, going on in engaging
casual labour otherwise than through the Employment Exchange and directed the
various Courts to take judicial notice of the situation. The following extracts from
that judgment are an eye- opener:- !

“Apart from the fact that the petitioners cannot be directed to be reguiarised
for the reason given above, we may take note of the pernicious consequen-
ces to which the direction for regutarisation of workmen on the only ground
that they. have put in work for 240 or more days, has been leading. Although
there is Employment Exchange Act which requires recruitment on the basis
of registration in the Employment £xchange, it has become a common
practice to ignore the Employment Exchange and the persons registered in
the Employment Exchanges, and to employ and get employed directly those
who are either not registered with the Employment Exchange orwhaoihough
registered are lower in the long waiting list in the Employment Register.
The Courts can take judicial notice of the fact that such employment is
sought and given directly for various illegal considerations including
money. The employment is given first for temporary periods with technical
breaks to circumvent the relevant rules, and is continued for 240 or more

1
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- I .
days with a view to give the benefit of regularisation knowing the judicial

trend that those who have completed 240 or more days are directed to be
automatically regularised. A good deal of illegal employment market has
developed resulting In a view source of corruption and frustration of those
who are waiting at the Employment Exchange for years. Not all those who
gain such back-door entry in the employment are in need of the particular

. jobs. Though already employed eisewhere, they join the jobs for better and
secured prospects. That is why most of the cases which cometo the courts
are of employment in Government Departments, Public Undertaking or
Agencles. Ultimately it is the people who bear the heavy burden of the
surplus labour. The other equally injurious effect of indiscriminate
regularisation has been that many of the agencies have stopped undertaking
casual or temporary works though they are urgent and essential for fear that
if those who are employed on such works are required to be continued for
240 or more days have to be absorbed as regular employees although the
works are time-bound and there is no need of the workmen beyond the
completion of the works undertaken. The public interests are thus jeopard-
ised.on both counts”. S

The aforesaid observations have impelled us to take a closer look at the cases
pending before us in the light of these observations. :

7. Another imponderable point in these applications specially with reference
to the Posts and Telegraph Department/Telecommunication Department is the ban
imposed by DG,P&T by his circular dated 30.3.85 (page 83 of the paper book in
0.A. 1266/91). The respondants in these cases have been taking the stand that
any casual employment after the ban was imposed is irregular and no benefit of
re- engagement or regularisation can be given on the basis of such casual service
commenced after the ban was imposed. The scheme of grant of temporary status
and regularisation promulgated by the respondents on 7.11.89 (Annexure A5, page
39 of paper book in OA 1247/91) also enjoins that the scheme will not apply to
those casual labour who were employed after 30.3.85 and if there is such a case
it should be referred to the Telecom Commission along with the detalls of the action
taken against the officer under whose authorisation/approval the Irregular engage-
ment/non- retrenchement was resorted to. As against this ban, the nodal Depart-
ment of Personnel has been issuing orders, from time to time, on 10.10.79,
13.10.83, 7.5.85, 7.6.88 and 8.4.91 directing shat casual workers who had been
recrulted before certain dates without going through the Employment Exchange
could also be considered for regularisation. The last order dated 8.4.91 gave this
exemption to the casual workers who had been recruited when the Deptt. of
Personnel Issued some guidelines for engaging casual workers before 7.6.88. The
Department of Telecommunications on the other hand is not prepared to allow the
exemption to casual labourers who were recruited after.30.3.85 when the ban was
imposed by that Department. They are, however, prepared to consider cases of
those who had been employed before the ban, but had not reported back either
because of illness or no work being avallable for them. g

8. The respondents have also been taking the stand that if the applicant has
been sleeping over his right of re- engagement or regularisation for years and had
not beeh heard of his application before the Tribunal Is time barred.” They have
referred to their own instruction In accordance with which break in service can be
condoned upto six months. But if the absence is more than six months, unless it
Is condoned by supporting evidence of lliness or non- avallabiltiy of work, the

.|L
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casual sarvice prior to the break is lost for regularisation or re: engagement. They -

have also argued that if the applicant Is unheard of for a number of years, it is
tantamount to his abandoning the casual service and his re-éngagement can be
done only as fresh hand and he cannot claim the benefit of his previous service.

9. Some of the applicants who had put in more than 240 days of casual
service in a year have claimed re-engagement bn the ground that their casual
services were terminated without following the provisions of Chapter VA of the 1D
Act and, therefore, the termination of their services was Illega'}l and ‘non-est’ and
hence they should be deemed to have continued in service irrespective of the

perlod of their absence. In such cases also, the respondents have taken the plea .

that apart from the fact that they aré deemed to have abandoned casual service
when they have been absent for anything between 5 to 20 years, the present
application would be hopelessly time barred as the cause of action had arisen 5
to 20 years ago. ‘ |

10. Against the aforesaid factual backdrop, the following issues fall for ad-
judication in the applications before us: ,

(1) ifthe applicant had not approached for casual employment for a number
of years, under what circumstances can he be deemed to have abandoned
his service and with what consequences? !

(2)Should the break In casual service be ignored upto (a)ll six months or (b)
one years of (¢) beyond one year for the purpose of giving the benefit of
previous casual! service. |

(3)Should casual service of those who were recruited dfter the ban was
imposed on 30.3.85 be recognised for re-engagement and/or regularisation
if the recruitmefit has been (a} through Employment Exchange (b) not
through the Employment Exchange. |

(4)Should all recruitment of casual labour and service rendered without .

coming through Employment Exchange after 7.6.88 be ignored?

{5) Should there be a separate list of unapproved casual Iatipur of those who
were recruited without inter-vention of the Employment Exchange.

(6) Under what circumstances, should casual labour be allowed to be
employed without the intervention of the Employment Exchange?

(7)if previous casual service rendered is admittedly for moﬁe than 240 days

in a year and the applicant has been out of employment for a number of

years, should his case be affected by the law of limitation or should he not

get the benefit of his previous casual service as his discontinuance/dis-

charge from casual service without following the provisions of Chapter VA
. of the Industrial Disputes Act be considered non-east in the eye of law.

(8) Should contract labour or quotation labour be allowed in preference to -

- discharged casual labour? ‘
11. During the arguments of these cases, among the learned counsel for rival
parties, certin general consensus seemed to emerge on the aforesaid issues in the
following terms:- J

“a) There should be two deadlines for recognising casual service for the

purposa of re-engagement. Itwas felt that any caus! service priorto 1.1.1981

and after 12.6.1988 should not be recognised for the purpose of re-engage-

ment. The Department itself has recognised 1.1.81 as tha date of commen-
I

)
|
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cement of 10 years of service for the purpose of regularisation. The deadline
of 12.6.1988 is based on the order issued by the Department banning totally
engagement of fresh casual labour.

b}The condition of being sponsored by the Employment Exchange havmg
been relaxed till 12.6.1988, that condition will not apply for recognising
casual service between 1.1.1981 and 12.6.1988.

C)As a one time measure, applications will be invited from all those who have

beenin casual employment between 1.1.19811012.6.1 988 on a Sub Division

wise basis for preparing Sub Divisional list of such casual mazdoor which

only will be tapped exclusively for future engagement of casual employees.

The aforesaid list will be preapred strictly on the basis of length of casual
~ service put in by ignoring the breaks.

d)The burden of proof of casual service between the aforesaid two dates will
be on the casual employees but the respondents shall not reject summarily
any certificate of such employment merely because the certificate had been
issued by an authority not competent to issue the same. The periods and
detalls indicated in the certificate shall be verified by the respondents
throught their own records.e)

e)Any bald statement of casual employment should not be accepted. The
applicant shall have to Indicate in case there is no certificate, at least the
muster roll Nos. and the details of their casual employment intime and place
and names of officers if possible, under whom they worked.

f) The Depantment will implement the ban of casual employment scrupulous-
ly and shall not engage any person who Is not in the approved list wihout
first giving employment to those who are included inthe atcresaid list, except
in case of emergency. Engagement under emergent condition will be
recognised as such only if it does not last beyond 7 days. Even an
engagement under emergency condition shall not be ‘'made outside the
aforesaid list if persons from the approved list or in the aforesald 1981 list
are immediately available.

g) It is made clear that the aforesaid suggestions have bben made for the
limited purpose of engagement and not for regularisation for which a
separate scheme is under operation.”,

(In the above quotation the date 12.6.88 was suggested erroneously for 7.6.88).

12 We shall now take up the aforessaid eight issues inthe light of the aforesaid
factual background, arguments and orders and instructions issued from time to
time.

Issue No.1: if the applicant had not approached for casual employment for a
number of years, under what circumstances can he be deemed to
have abandoned his service and with what consequences?

13. On the analogy of Section 108 of the Evidence Act, If a person is not heard

for more than 7 years, in the eye of law he can be presumed to be dead. Onthat,
if a casual employee did not approach the respondents for re- -engagement or did
not send any representation for re-engagement and is not able to establish any
cogent reason for his not reporting for duty either because of his iliness or non-
availability of work, for 7 years since his last employment, it can be rightly
presumed that for the purpose of these applications he had abandoned his casual
service voluntarily. In that regard, he can claim no benefit of seniority for re-

¥




e T S

1993(2) A. Mohanan & Ors.v. U.Q.L thr. Dept. of Telcomn. & Ors. 9
engagement or for regularisation by virtue of his earfier casual service even though
his name figured in the list of approved casual labour. The general consensus
among the learned counsel was also that any casual service prior to 1.1.81 should
be ignored. The date 1.1.81 was chosen as the date of commencement of 10 years
of service for purpose of reqularisation. Be that as it may, any 'casual service
preceding 7 years of unexplained and uninterrupted silence on the part of the

applicant in the list of approved casual mazdoors would be deemed to have

lapsed. In case of unapproved mazdoors absence/silence for three years can be
taken as voluntary relinquishment of previous casual service. v

14, The gestion of reengagement of any catgory of casual labour, however,
will be subject to the law of limitation. Forinstance, evenifa spell of casual service
is established and if the applicant did not either represent or represented more than
eighteen months ago or his representation-was rejected more than one year
before the application was filed, the qQuestion of limitation can be raised by the
respondents to be adjudicated in the circumstances of each case. InQ.A. 713/91
which was decided by the judgment of this Tribunal dated 1.5.92 to which one of
us was party, theapplicant thereinproduced a certificate of his casual employment
upto 12.12.78. He could not establish that he had approached the respondents for
employment and was denied: employment. He had, however, argued that a
number of casual mazdoors junior to him were engaged withoutconsidering his
superior claim. His case was rejected with the following observations:-

“As stated abovs, he has no evidence to satisfy us that he exercised his right
of getting re- engagement at any time and the respondents rejected it or he
was prevented from doing the work due to #iness or non-availability of work.
On the other hand, the respondents have stated in unequivocal terms that
the applicant had not at alt worked in the Sub Division sither on Muster Roll

. wer or on bills. As per the Register for casual mazdoors maintained in the

Division, he was not a worker of the office of the first respondent at any time.
It is true that there are two certificates, Annexure-! and I, Issued by the Sub
Inspector and Line Inspector respectively. These certificates even if ac-
cpeted, only prove his engagement prior to 1980. But the order and
Instructions Annexure Vi and VIl stand In his way. He has not given any
explanation or reasons for condoning his tong absence. Moreover, he did
not cho‘ﬁse to file a rejoinder either denying the statements of the respon-
dents norfurnished more detalls to satisfy us that he has prior service and
he was: rlot engaged elsewhere while he was out of sarvice. However, ftis
afactthatthere islong absence of more than 10 years and there Is no reason
. tocodone this perlod of absence. Under these circumstances, we are or
- the vlew that the applicant has no case, it is only tobe rejected.”

It is clear from the above that the mere fact that one's juniors were being
re-engaged cannot entitle one to claim re-engagement when he has been keeping
sitent all these years. In Bhoop Singh vs. Union of India, 1992 SLJ 103, the three
Judge Bench of the Hon'ble Supreme Court observed that an old service grigvance
cannot be revived on the piea that similarly placed employees have been given the
benefit by the Court, unless the delay is properly explained and that incrdinate and
unexplained delay by itseif is a ground for refusing relief irrespective of the merit
of the claim. The legal maxim “Vigilantibus et non dormientibus jura subveniunt”
L.e. law aids the vigilant and not those who sleep over their rights, applied aptly in
such cases. ‘
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Issue No.2:-Should the break in casual service be ignored upto (a) six months or
(b) one year or (c) beyong one year for the purpose of giving the
benefit of previous casual sarvice. :

.15, in DG,P&T’s circular dated 10.10.80 (page 167 of paper book in OA

1266/91) the benefit of increased dally rates was not allowed to casual mazdoors
in whose case two continuous spells of duty were separated by a period of more

‘than six months. Such a period could be condoned only on account of iliness or

non-employment due to non-avallabllity of work. By a further letter dated 26.12.80
(page 28 ibid) for eligibility for reguiar appointment the casual mazdoors had to be
in service on a particular date and if he was absent prior to that date for more than
six months, the same could not be condoned except by Divisional Heads on
account of iliness or non-availabllity of work. In the Department of
Telecommunications’ clarifactory letter dated 30.8.89 (page 139 Ibid), it was
clarified that where casual labour was engaged prior to 31.3.85 with break in
service, break In service upto six months can be condoned by the Divisional
Engineer concerned on the merits of individual cases. Any break in service upto
one year due to Department’s inability to engage them for want’ of work can also
be condoned provided they were subsequently engaged when work became
available. Non- avaitabllity of work can be proved, it no labour junior to the casual
labour was engaged for work in the period requiring condonation. If a casual
employee did not apply for condonation of break in his casual service exceedin
six months either due to his lliness or non-avallability of work, the consideration o
such application has become time batred. So far as this Tribunal is concerned,
the break In service cannot be ignored unless there are special’circumstances
meriting conslideration by the Tribunal. However, absence upto one year which is
being allowed by the Department can be ignored for the purpsoe of re-engagement
and regularisation provided the applicant was subsequently reengaged by the
Department, : o {

issues No.3,4,& 5: . )

3.Should casual service of those who wera recruited afterthe banwas
imposed on 30.3.85 be recognised for re-engagement and/or
regularisation if the recruitment has been (a) through Employment -
Exchange (b} not through the Employment Exchange.

4.Should all recruitment of casual labour and service rendered without
coming through Employment Exchange after 7.6.88 be ignored?

5Should there be a separate list of unapproved casual labour of those
who where recruited without intervention of the Empoyment Ex-
change? B

16. So far as engaging casual labour through the Emp!oymeant Exchange is
concerned, we have already discussed earier how adversely the Hon'ble Supreme
Court has commented upon engaging casual labour without the intetvention of the
Employment Exchange. A plethora of instructions have been lssued by the
DG,P&T and other authorities insisting upon recruitment through the Employment
Exchange. The Ministry of Home Afflar's letter of 12.6,1958 (page 57 ibid) enjoined
that like regular employes even casual employees should be through the National
Employment Service. However, in DG,P&T'’s letter dated 3.7.64 (page 60 ibid)
while Insisting upon recruitment of casual labour through the Employment Ex-
change in accordance with thelr seniority of reglstration, it was directed that those
who had already been recruited without Employment Exchangé reg_;stration. their

T
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experience should be given some consideration. In DG,P&T’s further letter dated
16.9.95 (page 60 Ibid) it was enjoined that casual labour should be nominees of
the Employment Exchange even for construction and maintehance work. In P&T
Board's circular dated 14.12.71 (page 63 ibid) casual labours who had putins
years of continuous service as on 1.10.70 were to be vegularised only if inter alia
they were initially recruited through the Employment Exchange and i not, they get
themselves registered with Employment Exchange and take'their chance In ac-
cordance with their seniority of registration. in DG,P&T's letter dated 29.9.72 (page
65 ibid) exemption from being nominated by the Employment Exchange was given
# the Employment Exchange lies beyond 16 kilometers radius of the town where
there is an Employment Exchange and every recruitment done outside Employ-
ment Exchange is initimated to that Exchange and if the casul labour had put in

- 1wo years of service with at feast 240 days in each year, he should be considered

for regularisation. In DG,P&T’s latter dated 29.11.78 (page 72 ibid) it was stated
that casual mazdoors who have been working without registration or nomination
from the Employment Exchangei will have no claim for the benefits of such casual
service and that it will be a sérious lapse i casual mazdoors who were not
nominated or registered with the Employment Exchange were recruited or
retained. The DG,P&T's circular dated 5.1.80 (page 74 Ibid) cautioned all recruiting
authorities not to recrult casual labour otherwise than through the Employment
Exchange. However, the Department of Personnel issued a circular dated 10.10.79
(page 75 ibid) stating that casual employees who were engaged otherwise than
through the Employment Exchange till 20th March, 1979 will be eligible for
regularisation. The Department of Personnel issued another OM dated 7.5.85 in
cosultation with DG,P&T indicating that casual workers recruited before 7.5.85 may
be considered for reguiarisation in Group D posts even if they were recrulted
otherwise than through the Employment Exchange. it was, however, added that
no further appointment of casual worker should be made in future otherwise than
through the Employment Exchange and in case of deviation responsibility should
be fixed and departmental action taken against the official concerned, In the
guidelines for recruitment of casual labour issued by the Department of Personnel
in their OM dated 7.6.88 pursuant to the judgment of the Hon'ble Supreme Court
in Surinder Singh’s case while extending various benefits to the casual workers, it
was cautioned that casual workers should not be engaged for work of regular to
circumvent the creation or filling up of Group D posts. This was, reiterated by the
PMG, Kerala Circle in his circular letter dated 5.9.88 indicating that if appointment
of casual labour Is inescapable, prior approval of the PMG should be obtained.

7.~ From the above, it is clear that the stand taken by the respondents
regarding recruitment through the Employment Exchange has been rather am-
bivalent. While repeating and cautloning thatrecruitment of casual labour should
be through the Employment Exchange, they were inclined to grant exemption to
casual labour recruited outside the Employment Exchange from time to time. The
last exemption was given to all casual labour who had been recruited upto 7.6.88.,
During the course of the argument the general consensus was that the exemption

as given by the Department of Personnel which is the nodal authority in the Gowvt
of India, should be honoured. ' '

18. The other limb of the aforesaid issue is regarding the consequences of the

ban imposed on casual employment In accordance with the D.G.P&T's circular

dated 30.3.85 (page 83 ibid). Considering the importance of this.circular, its text
is quoted as follows:- - i ‘
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