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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT HYDERRBAD

O.iv. NO. \\\‘Eﬁ—ﬁg/ CF 1994

Between:

& Brimarnarayana L

§/0 Shri wweseshoe e,

aged B¥ yre.,

occ: Mech/Refg HS II

Office of the Garrison Ergineer?) (I) R & D
Chendravanagutta, Xeshagagiri Post

Hyderabad 500 005 : ... SApplicant

and

1. Commander ‘iorks Engineer
MMudfort, Secunderabad

2. Garrison Engireer (P)(IY R & D
Chandrayanagutta, Kesghavagiri Paqt
Hyderzbad 500 005 ... 'Respondents

Details of the applicamtion:

1. Particulars 3? the apolicant:

a) Mame >f the applicant ee A SRIFANMAR&Y%&%
b} Name of fcther .. Shri & Ve e,

¢) Desigrati-n and office .. Mech/Refg HS II

ir vhich employed Office of the Garrison Engin-

eer (P)(I) R & D
. Chandrayanegutta,
" Hydersbhad 500 005

&) oOffice address e G D
e) Aaddress for service of .. i4/s & Gopal Reddy
notices, A Naraei] ha Reddy
HarenderL?ershad
Advoacates,

No 3-4-875/2
Barkatgpura,
Hyderzbhad 500 @7

2. Particulars »f the Regpondents:

e i i . b B L I m————-—n-“-—_—-———

a) Name and designation +e 1., Commander Works Engineer
- ‘ Mudfort,
Secunderabad 500 003

2. Garrison Engincer (P){(I)
R & D Charndrayanagutta
Keshavagiri Post
Hyder-bad 500 005




i
ok
Z

TN

Y

|

bh) ACdress .o ~do- l
. |

c) Address for service D 4
onf rotices . l

|

: |

3. Details of the order against

which zpplicaticon is made:

e e rm s e e S T e e s o e o 1t e o e i
. I

. Wrocéeﬁiroc Mo 10494/3475/218
and conssquential OLflLP Crdexr
"N 146 ard 106/110{BA1

b) Date 27th Auy 92 , 2.9.?2 and
7th NMaveh 1994 .
!
l_

.o Commander “srks %réirecr,
Hudfort, Se“uroerabad, Garrison
Enginesr (P){I) & R & D, and
AE‘ AGE E/M(®) R & D, Chandrayana—
guttas, Hydarakad SOb 0G5

1

i

. . L N
d) Subject in brief v The applicant wh: has been proe

"c), Pagsed by:

moted as Mech Refg HS Gr II vide
Proceedings Iis 1047%/2336/EIS

dated 23 Jun 86 was%reverted to

L
the post of Mech RBefig (8K) &s

)
with effect from 1.%.92 by the

impugned order/proce?dings.

Juriedictisn: : ‘ ‘

|
The subject matter of the order against which the

applicant seek redressal is withirn the jurisdiction of

thiS'Hongurable Tribunal under Secti-n 14 (I)(b)éii)

read with Section 1% 1)(a) of Central Administraftive

Tclbuna] HCt 1985 i

Limitation:

___________ E ‘ L

|
tidn submitted by the applicant 15

The applicat

within the limitati»n prescribed under Sectian 2llof
i [

the Centikal Administrative Tribunal aAct 1985, l
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.Brisf facts pf the case:

R

P —————— N T Rl Rl

The applicant who was appointed as Driver

\

Compressor in’ the Garrison Engireer's Office

(Project) Chandrayanagutts in October 1974.Fhe'

applicant was appointed as a germanent Bppointment.,

Therecafter, he was bromoted to the post of!Mech/

Refg HS Gr IT with effect from 15.10.1984.:£y Proceed-
ings Mo 10474/2336/EIB dated 23 Jun 86 (Ann%xure tal)
the first réspsondent herein issued @ promofian srder
to the appli¢ént and put the applicant on pgohatian
for a perio& »f twh years. The appliCan£ comgleted

the satisfactory probatiosn and is working as tech/
! »

Refg HS Gr II since from 15.10,1984 without any

While sp, the first respondent issued iproceed-

interruption,

ings No 10474/88% 3475/EIB dated 27 Aug 92“(%nnexﬁre Bty

i
reverting the applicant from the nost of Me&h/Refg
HS Gr II to Mech / Refg (SK) with effect fr%m 2,9.92.

The second respondent issued proceedings in Office Order
No 146 dated i.9.92 (Annexure 'C') reverti&g ths
applicant conseguert tothe ~rder passed by the

;
first respondent. A peenmsal of the orcer Th:ws that

|

consequent to the réview 2f the departmental promatisn

. )
committes, the applicant was reverted from the post of

. Mech/Refq HS Gr II to Mech/Refg/(SK) on the ground

~f .erroneous promstion. On promotion of the}applicant
' |

ir 1986, some of the emplovees who claimed §eniarity

against the applicant filed #m ©.A, in thisl
Tricunal and?tﬁe said C. A wWas dismissed_st%tin? that
they cannost cla?m any seniority against the épplﬁcant.
Nfter the dismi%sal of the above O. A it appgarsi

that the Departhental Bromotion Committee again|
thinking them séniosr t> the applicant, and c%nseéuently
the’a$plicant was reverted from the post of %echpRefg

hﬁonaurable'
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HS Gr II to Mech/Refg (8K) along with one shri J
Chandra Reddy, who was promotad elong with me.

Questisning the same, he filed ¢ A N4 789792.

C el . < +
This Honoureble Tribunal grented statusgun of rever-

|
siwn by order dated 15.%,92. Pursuant to the stay

\
granted by this Honosurable Tribunal, they have not

taken any actiosn as regards t> revertlnngw. I
made a representation on 24th April 1993 nat to effect

ravergion till the above O A I’y 789/92 is decided by

the Honsurable Tribunal. While sa, by the impugned

proceedings He dsced 7th March 1994, it isl informed

araers of the

that my reorecentatisn is rejected stating' that the/.

Hornourable Trikunal cannot ke made appliéabie to the

|
authorities are

i |
effecting the réversion order. Therefore, ths

spplicant, Irn view o»f the zame, the

CEt I

tizrer is invoking the jurisdictiosn of this ﬁan:urable

Trihunal,
[
Grounds fior the relief with legal provisions:

e a2 e (e o e . P R o S S e it - P o (o el B B Tt S T Gt s By e R Wt B W

i. The action of the authorities in revartihg the

\
applicent from the nost of Mech/Refg M3 Gr 11 is

\
arbitrary and illegesl and the same is wviolative

. ‘ |
~f Article 14, 16 and 21 of the Constitution of

L
i, India.,

|
The acti-n 2f the authorities in reverting the

applicant basing uvor the review made by.the

Departmental Promotion Committes after 6 Yezre is
. ) . ) |
~illegal anrnd arbitrary anc¢ the epplicant was not

o \

given an opportunity befoare making such Eeversion

-

1

g the applicant is working in the =aid post since

from last 8 years has acguired a right to}cantinue

in the said »ost. \
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iii.

iv.

Ve

|
t
t

. The reviawing of the geniority by the[Depart-

mental Promstion Committee is arbitraryjand illegal
and it ig eonly ts accommodate the persons who failed
to get & relief from the Tfibunal who 4laimed senio-
rity ageinst the applicanﬁ. The mzid same is kinding
on the departmenrtal promoticn committe% and they cane
not ke given sernisrity agzinst the appiicant ard the

applicant cannst ke reverted from the baid oost.
- r

Tt is submitted thet once the applican£ was oromoted
t

to the =s cadre »f Mech Refg HS Gr II gtrictly in

accordance with the ranking assigned in theserniority
|

B reverting the applicat stating that he was

ﬁitrary and
b

illegal and it is incumbert up>n the authorities

nromoted on erronesus seniority is art

notice to the cancerned befpre revising
|
any such seniority. So far the applicant

to issuye
has not heen

£ill now about khe change of
|

the seni-rity which they tave given as early as in

giver any intimation

the yzar 1279 in the cadre of Refg/Lech,
: |

In similar circumstanceg, the Central Administrative
. . |
Tribunal, Bangzlore Bench in 0.A. N>. 189 of 1990 set
) |
aside the ch~w ceause notice issued for reversion

}
order and directed to continue the applicant therein
&

1l

and applicant who was promoted and worked for
. |
two years to be continuad in the cromoted post
| g
applicant can:ot be

|
reverted. . :
‘ i

till the vacancy arises and the

ﬁat toy efect
|
Progeedings &6 Jdated

The applicant made an gpplicatian
the réversian‘ Juestisning the
>f 92 was filed ard

‘ !
the Ipnourable Tribunal granted stay. In view of the

27.8,%2, and 2,9.%2, © A Np 788

t
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above, —he anplicant vrays £or the following relisfs

same they have not effected the reversion of the

applicant therein. The anplicant herein also made an

application on 24.4.93., It vas rcjected by the 1st

' reepondent and the came was informed by the second

recp-rdent. The rejectisn of the application of the i
aprliicant is arbkitrsry and discriminatbyry.i

| |

Detzils of remedies exhausted: | -

The applicant do not have any octher remedy against ‘

thelreversinn ~srder, Hernce, the anplicant ié irvaking '

the jurisdiction of this Honourable Tribunal. {

Matters previiosusly £iled or wending with any ather
court: |

‘The aoplicant has not filed any representation

L.
[
m

cetition in respect of the impugned oroceed ings or v P

H

ic gperdirg befpre any other court. }

i
Ip view of the facts mentioned in Perae 4 ard 6

-~

T fzclare the Pracoedings No 10474/3475/EIB

dated 27.28.92 issued by the Commander ‘‘orks,

Q.
0]

Encinesyr, Secundersbad and conseguential ~fflice
: |

order Mo 146 dt 2.9.92 and propceedince  HNo 106/110/

EM &8 7.3.94 igsued by the second resgondent‘as

illegal and void and coneseguently;

IR . ! \.
deciare that the Promoti-n of the applicant to the
1
cadre of Mech/Refg HS Gr II pursuant to the bSrder

. |
in Proc-edings No 10474/2336/EIBE dt 23.6,.86(Msrked as

Aprexure 'A') is valid and legal and in accordance wWith
law; and :



¢) to direct the authorities to ¢ontinue the |applicant
as tech/Refg HS Gr II; |
: , |
d) +o grant all othe ief i

nther r&liefs for which the arplicant
iz entitled:; |
|

|
|
Fursuant to the Orders MNo 10474/3475/EIB dt 27 aAug 92,
|
the authorities may revert the zoeplicant. Therefore, it is
just ard recesszry that this Honourzble Tribunzgl nay e
|

p=leas2d to nass an interim order re ctraining/fareb@aring
the rPuoarﬂ nts from reverting the acplicant fLam tiech/ Refg
H3 Gr II to Mzch/Refg (SK) in rursuance >f the Froceedings
N 1047ﬁ/3475/EIB dt 27 Aug 92 and cansequentia% arder dated
2.9,92 and 7.3,94

»f the 7 A,

COUNSEL FOR ARPPLICANT

10. PFar

—-——--———————'——-_-——————__“—-—ﬂ—— S Al A W B ot At S ) ik T ek N S . WP wiy ek PP Y e

a) Name >f the bank on vhich |
Demand drait is drawn;

) Demand Dr=ft i

,L
gngwmgﬁgﬁﬁMmun!
or ) | N
™

a) Beeksl Number of Indian Postal Order: Riug ANy HC

‘Name of Issuing Post Ofiice: V*“EucAmmﬁF

Date of issue of Foshtel Crder: h‘“\*nﬁkx

o

d) Fost sffica on which payables |

of the sscond respondent, pe¢ding Gilspoasal





