: ' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD

. |
ORIGINAL APPLICATION NO,783 of 1992

DATE OF JUDGMENT: 28th July, 1993.

|
BETWEEN:

Mrs. M.Sarojini Devi .o - Agplicant

AND

1. The Director,
Doordarshan Kendra, ,
Ramanthapur,
Hyderabad-13.

2. The Director Genersal,
Doordarshan,
New Delhi=1l.

3. Mr., W.V,G,A L {rishna Babu, . \
Production A551stant, 7 ‘
Doordarsharn Kendra, '
Ramanthapur,

Hyderabad, e . Respondentg

APPEARAWCE:

COUNSEL FOR THE APPLICANT: Mr. Y.Suryanarayana, Advocate

COUNSEL FOR THE RESPONDENTS: Mr. N.V,Ramana, Addl,CGSC

CORAM:

Hon'ble Shri Justice V.Neeladri Rao, Vice Chairman

Hon'ble Shri P.T.Thiruvengadam, Member (Admn.)

i !
JUDGMENT OF THE DIVISLUN DDIVGIL ivasca s —ar-
‘ SHRI JUSTICE V.NEELADRI RAQ, VICE CHAIRMAN : - =

The +pplicant was selected as Prodhction Agsistant
- o in DoordarshaF Kendra, Hyderabad on 8.5.19@5 and her service%

were utilised;as General Assistant from 7.5.1955 for 10 days
and 40 more dﬁys as General Agsistant in 1@85.; She ws was
tooked fqr 43 days asAProduction Assistant |ip #986,L? days
as General A;éistant,and for 81 days as Préduction Agsistant!
in 1987, and;as General Assistant for 35 déys)and as Productg
Assistant fo; 85 davys in 1988, aé Production gssistant for

: } ; contd.




35 days in 1989 and as Production Agsistant for 17 days in |

1990.

-1975 :
2. From 1974%o/'various Doordarshan Kendras in India
]

wmxy engaged outsiders on short time contract on training

S . ‘ (VS VLN
basis as Casual Artists. Such)casual [Artists who &re engaged |
wcn ) ‘ " |

prior to 31.3.1980 were reqularised in accordance with the J

Memo No.1(25/85/81, dated 13.5.1985. When the services of ;

. 6bwqu
to for filling up the posLs
of Artists such as Lower Assistants, Production Assistants |

such casualﬁ}rtists who joined later were not regularised -

when direct recruitment. was resorted

etc., a Writ Petition was filed in the Supreme Court praying
for » direction to the respordents to treat the applicents

therein as if they have been working on regular basis in

their respective posts from the;dates on which they were in
service with the respective Doordarshan Kendras‘or to direct
the respondents in those Writ Petitions to consider them for |
absorption on regular basis by waiving?gonditions of service ?

1
in the same manner in which other regular employees working

and for payment of wages/salaries and consencuential benefits

égiFhe said posts were heing given}if they cannot be absosbedi
. |

By the order dated 24,7,1986, the Writ Petition was permitted
|

to be withdrawn by observing that it was open to the petitioders
therein to approach the Central Administrative*Tribunal. Then,
shose OA Nos.565/86, 977/86, 896/88 and 2014/89 were filed ‘
in the Principal Bench of the Central Administrative Tribuna%.

By an interim order dated 8.8;1986, the respondents were j

directed to continue the employment of the applicants therein.
. |
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3. The Principal Bench dlsposed of the‘OAs 565/86 and

T S
“‘)

o
batch by an order dated 14.2. 1992 by sugqesting modlfi@ﬁtlons—uu

b

x

= some of the terms of “the draft EQHQEE_F produced on 29%.11.1991,

= —— o
While disposing of the above 0As, the Principal Bench directed

the respondents therein to recast and finalise the scheme
in view of the observations therein. Accordingly, the respon-

dents finalised the scheme on 9.§.1992.

4, paras 1, 2 and 3 of the said scheme which are relevant

for consideration of tris OA are as under: -

"(1} This scheme would be applicable to all those
Casual Artists who were employed on casual basis on 31.12,.1991
including those who were on the rolls of thelDoérdarshan, though
they may not be in service now Qill be elgible for considera-
tion. Those who are engaged on casual basis after 31.12,1991

will not be eiigible for consideratidn,

{2) Only those Casuval Artists who had been engaged for
an aggregate period of 120 days in a yeer (Calender year)
will be elggible for regularisétion. The broken period in
between the engagement and disengagement will be ignored
for the purpose. The number of days is to be computed on the
basis of actual working days ih the muster rolls or attendance

sheets or G-sgheets,

(3) Seperate eligibility panels will be prepared
for each category of posts, Kendra-wise, depending upon the
length of service of T4sual Artists. They will be considered
for regularisation in the order of their seniority against the

/A%P// available vacancies in that particular Kendra, The senlorlt{
will be determined from the date of their %nltlal engagement

by the Kendra,™

. 5. The said scheme is silent about the date of absorBtfon
or about the date by which the age limit has ﬁo be satisfiedl

|
It was clarified by the concerned authorith that the date of

absorption would be 9.6.1992, the date on which the said scheme
i |
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~applicént submi tted thatgﬁara—z of the scheme dated 9:§ﬁ1992

2

was finalised}and hence the age limit also has‘to be sztisfied
as on that date, In 1987, the upper age limit for this’)
category of posustwas greduced from 30 years to 25 years. Ag
the applicant was selécted in 1985% as Production Assistant,
the upper age limit of 30 years:is applicabie to h@{@ As

the date of birth of the applicant is 15.8.1962, she was .

e
aged less than 30 years by 9,.6,1992, the cut off datef¥§§pribe
L

consideration for absorption., But she was not absorbed; on .

P ' |
the ground that tee—epprieant had not worked for 120 days

o : :

in any particular discipline in any calender year. Being
aggrieved, the applicant preferred this OA praying for her

absorption in accordarnce with the scheme dated 9,6,1992,

/Srf; Y.Suryanarayana, the learned counsel for the
x ("v
does not indicate that the Casual Artists should be engaged
for the aggregate period of 120 dayvs in a calender year in
the same discipline for being eligible for regularisation)
and as the applicant worked for a total period of 120 days

{85 days as Production A551stant and 35 days as General

Fﬁ.rﬁ‘\ - R ie.' 11’] 1988,’)

Assistant) 1n£ggg_§§lggier yeﬁyﬁhe is eligible for regulari=-

sation as per the above schene,

7. But Para-3 of the scheme dated 9,.6:1992 is relied
upon for the respondents to & urge that it éuggests that
the ellglblllty period of 120 days should be in the same
discipline,” @¥;%eperate ellglblllty panels %&nnﬁ have to be
prepareqhi;f each category of nosts. In support of the

‘ha

same, heéfrawn our attention to Clause-vii ®f the O.M.No,

2(3) /86-5I, dated 10.6.1992  xotwpesctiemxmestinexionetexit

ConNtGaees
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e e

L’M@lt was clarified that the

number of days in which Casual Artists were im a particular
are

category against whlckm theyg{being concldered for regulari-

Ly

sation are to be taken into account, The said Clause-vii
|

reads as under:-
|

"In this context it may also be clarified that
a casual Artist might have worked in more than
one category say Floor Assistant and Lighting
Ascistant at the Kendra, Forx the purpose of
determining his seniority and eligiﬁility in a
category, the number of days he worked in a
particular category against which h? is being
considered for regularisation are to be taken
into account. His seniority is also to be
fixed on the basis of first casual éngagement
in a particular catemgory." |

8. It is clear Lrom Ehe:?ara 2 of the Lcheme dated

e ——— 5T

9.6, 1992\EEESESEEEEEEEﬁjhggeligibllltY tennhjfor regulari-
X
sation; the aggregate period ‘referred to therein is not qusli«
fied. £t is not the case of the respondentq that even when a
g casual Artist was first selected in regérd to a particular
discipline, he/she was again considered forrselection for
another discipline before the work‘in the o%hef discipline
was being assigned. It only means that it is the case of
selection for one disc1p11ne and depending upon the guali-
fications, capac1ty€?;a1ent of such casvual Artlstgjthe ser-
vices of such casual Artlst;jare being utilised for other
d;sciplines. ‘The applicant referred to thercase of the 3rd .
|

respondent in' this OA who was engaged as Production Assistant

f ) / '“'I |
for the first time on 17.7.1986/and a%Jpe Jorked for 120 days

’ |
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es 6 . }
as Rﬁé@uction Assistant in a calender year, he was absorbed and
regularised as per.the scheme datedl9.6.1992, anb eve?Qhough
the applicant who is senior to the 3rd respondeqt‘and who was
also selected as Production Assistant, and who aiso worked for
120 days in the calender year 1988,lshe was not ‘engaged merely
predy on the ground that she had not worked for}120‘days
as Production Assistant even in 1988, When app¥icant's @%nior
the 3rd respondent was engaged as éroduction Aséistant for 120
days in a particular year, and if the applicantﬂs services were
not utilised for other discipline or as General}Assistant, she
too would have been assigned the work of Production Assistant, for
120 days atleast in one calender yéar. If the &ontention for

the respondents as per the Clause-vii of the meTo dated 10.6,92

Qun~GVvic . {
is accepted, it will lead to absu£é£29. A casual Artist though
L .

selected for a particular discipline cannot pro?est when his/her
services were utilised in another discipline esPecially when the
pay for the. other discipline is not lower than éhe pay for the
discipline for which he/she is selécted. In foémulating the
scheme/the aggregéte period of 120 days in a ca}ender year is
prescribed as eligibility criterion for regularisation, as no
casual Artist was.entitled to claiﬁ assignment %or more than 10
days in a calenderﬁéié%} as per the policy folléwed by the
respondents. Thus, when the respondents had utilised the
services of a particular casuval Artist in a dislipline other
than the discipline for which he or she is selehted, and even
after such assignﬁent in various disciplines th? total period of
assignment in a c¢alender month did not exceed 10 days normally,
then tbe casual Artist whose services were engaéed in

|
otker discipline Till not satisfy the eligibility criterion

krxxegaxdrsxxkenk | in regard to the aggregate period in a calender

i
B |
|

contd. ...




A . . A R ' Py .
year. “hen services of a nerticular Artistiwere utilised in
than

more/one discipline, then it can be inferred that he or she is
i

more talented ir more than one discipline and khus he or she

may be useful in more than one discipline for the Institution,

Thus, tf the contention for the applicant is atcepted, then

the more talented will be deprived of the benefit of reqular-

isation and that too for merely accepting the work in the

other disciplines without protest and for na&jfault of his/hery .

- Ty
- — —=_the casual
9, Then the cuestion will arise as to‘which discipline, /)
;_f —— st -

Artist %K held eligible for regularisation on clubbing the
period of work in various disciplines has to he consideredC;::)‘

whieh—ofthe dtosriptime. Various possibilitjes are:-

(i) for consideration for the discipline for
p 1

which the casuval Artist is selected; or

(11) the discipline in regard to which the
casual Artist worked for a major period;

or R

: , for-which .
(1ii) the disciplinefhe or she is first .

engaged.

As the experience gained in a particular discipline will be
of much use for the Institution, it is just and proper to
hold that in such a case, the Casual Artist has to be
corsidered for that discipline in regard to which she was
utilised for a major portion of the%iﬁgﬁﬁﬁ%sérvice as
casual Artist upto 9.6.1992, o

- 10, Hence,| we find that the applicant is eligible for
reqularisation as per the scheme dated 9.6.1?92; She has

to be considered for the discipline for which she worked

r contd..eas



for the major portion of the service upto $.6.1992. It is
needless to say that the applicant will be entiﬁled to the
seniority as per the scheme dated 9.6.1992/and ?hxxXMEx
RXDORRERA 7.6,1985, the date of her first engaggment Fven though
that first engagement is as Casual Agsistant, éas fo be taken
for the purpose of seniority for the discipliné for which she
is going to be considered in pufsuance of this;order. We also
make it clear that the applicent will also be entitled to any
other benefit if she is entitléd to as ﬁer the;scheme dated
9,6.1992, Time for implementationlmf is four ﬁonths from the

|
date of this order.

11, The OA is ordered accordirgly., No costis,

(Dictated in the open Court).

0. Dt — . :
Yol ed e Lo
(P.T.THIRUVENGADAM) | | {V.NEELADRI RAO) .
Member (Admn, ) Vice Chairman | ]
I 4
L]

Dated: 28th Julwy, 1993, p
Deputy Registr

To

f.s r)The Director, Doordarshan Kendra,

Ramant hapur, Hyder abad-13, ‘amwaiQwNNFEQﬁ§»§i$?
2. The Director General, poordarshan, New Delhi-1,
3. One copy to Mr,Y,suryanarayana, Advocate, ICAT.Hyd.
4, One copy to Mr.N.v.Ramang, Addl.CGSC.CAT,ﬁyd;

5. One copy to Mr.K,sSuryanarayana, Zdvocate,5-9-22/18=
Adar shnagar, near New MLA Qrts,;Hyderabad.

6. One copy to Library, CAT.Hyd.
7. Copy to All Reporterg/as per standard list of CAT ,Hyd.
2. and Benchss
8. One copy to Deputy Registrar (J)CAT.Hyd.
8. Cne spare Copye. i
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