IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :HYDERABAD BENCH
AT HYDERARD. !

: 0A.781/92.
Date of orde;:l7-8-1995.
Betwegns - |
B.V.Suryanérayana |
2.5.Kanna Babu .on Appl%cant.
And ‘

1. The Union ~f India, rep.by its Secretary,

Ministry of Defence,Department of Navy, |
New Ddlhi.

2. The Chief f Naval Staff,DHG, P.O.,
New Delhi-100011

3. ~he Flag Sfficer,Commissioner-in-Chief,r
Zastern Naval Command,Visakhapatnam-14, °
|
4. The n3miral Superintendent,Naval Dock Yard,
Tastern Naval :ommand,Visakhapatnam-14.r
5. The Dy.General Manager(Personnel), -
Naval Dock Yar®,Visakhapatnam~14, 1
€., The Jr.& ministrative Officer(Personnclw
Department) R & P Section, \

Nagwal Dock Yard, Visakhapatnam-14,

7. Sri K.S8.Chalam Sr.Torman,ICE, PG3,
Eastern Naval @ommand,Naval Dock Yard, -
Visakhapatnam-14, ;

8., Sri P.Maukaraju Forman, ICE,Naval Dock \
Yard, Visakhap atnam-14,

He

Counsel for the Applicant: Mr.V.Vénkateswara Rao

cosnsel for the RespondentssMr,N,R,Devaraj,Sr,CG-C,

|
4N 3LE MR,JUSTICE V.NELIADRI R AQ,VICE CHAIRMAN

HOM'3Lo SHRI R.RANGARAJAN,MEMBER{NDMENISTRXPI"E.
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DA,781/82
Judgement

( As per Homn., Mr, Justice U..Neeladri Raoﬁ V.C. )

;HéarGQSri V. Venkateswara Rao, learnad counsel for
the applicdnts and Sri N;R.'AEUaraj, learnad counsel for
the raspondents. | |
2. The aﬁplicants-uere working as Foreman in the ICE
unit in the Naval Dockyafd, Uisakhapatnam; by 3-9-92 the
date on which this QA was Pllad. The naxt p#omution is
to the post of Senior Foreman.

3. Tuo vacancies for the past of Foreman 1n ICE Unit,

in Eastern Naval Cammand uer; notified for the posts of
Senior Foreman in ICE Unit Dockyard, Visakhapatnmam, for
consideraticn for selection for promption in 1992, Then
R-7 gnd R-Q ware selected as!Senior Foreman, R=7 assumed
charge as Senior Foremén;‘.a-a refused the promotion to
thegpnst oé Senior Foreman a% he was postéd in the vaeancy
in PortBlair which is also under Eastern Naval Command.

4, This DA uas filed praying for setting aside the pro-
CEEdlngS No.PE/0B8/92 dated 28 2=92 in so Far as the
empanelment of—rmmotion of R-? and R-8 as SEHlDr Foreman
andito direct the regpnndentg to prepare a fpesh panel of
Senior Foreman taking into cbnsidwrﬂtiun all%thm existing
and anticipated vacancies of}Senior Foreman by considering
all the eligible candidates including the ap;licants herein
andjfar further direction to the respondents to promote
the applicants as Senior Faréman with effect Prom 1¢+S-Qé
the date on which R~7 and R-é zfe prnmnted as Senior

Foreman with all CGHBEQUEHtlSl bsneflta.
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2. It is not in controversy that ICE Unit 53%13 separate
seniority unit for the post of?Seniur Foreman also., 0One post
of Senior Foreman was sanctioned to Base Repair Organisation
(Port Blair) vide Ministry of ﬁefence letter NQ.ES/4242/11/
NHG/416/D01D(N-1v) dated 25-3-1991, Three vacancies in the
post of Senior Foreman in ICE had arisen in 199192 due to
promotion of §/5h.P. Ramachandran, P.M, Sukumaran, & S.B.
Komhar, Senipr Foreman in ICE: ltnthe post of Cluilian
Tethnical &ssistant (Enginaering).
3. The centention for the appllcants xs that as four
vacancies of Senior Foreman in'ICE exxstadin vieuw of the
vacancies due to promotion aof three senior Foreman in ICE
and the sanction of one post aé per letter dated 25-3-91,
the selection éiéiééiéﬁdEQEZ“fér all the four vacancies,
But the plea of the respondents as per the reply statement >
that it is open to the manageiment to tranafé?jﬁrgm one
seniority unit to another seniority unit and as anly tuo out |
of fPour vacancies referred to vere retained in ICE unit,
the selections were made Por those two ;323:“33? 1992, 0Of-
course, the televant circular/0Mm/letter uasmnnt filed
alonguwith the reply statement.} But when no rejoinder was
filed denying the same, uwe Peel it not a case Wwhere the
b @ L iy i)

raspondants had—tobe-selected to produce the OM/circular/ .
letter . vVegeed L& tpe game!?xfe;{ila False‘statement
was made delibsrately for tﬁe ;éspondents in the reply
statement, it is open fPor the applicants to come up with
review application,

&~

4. Hance, in viev of the plea of the respondents that two

out pf four vacancies ef 3enior foreman uwere retained in ICE

' |
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unit in 1592, the=slection fofr-_lglhly -j:uo vacancies cannpot

be held as illegal, | N

5. In pursuance of tha dirattiun of this Bench as per
order dated 14-6-1995, the Minutes of the Meeting of the
DPC which met on 10th and 11th February, 1992 for selection
for the post of Senior Fnremah and other posté Wwarc pro-
duced (resturned tb the Standing Counsel after perusal),

1t discloses that there were two carry foruward SC vacancies
and one current ST vacancy Por 1992 in regard tothe posts
of Senior Foreman in ICE unit. Both the A=7 and R-8 are SC
agndidates. It is shoun agaihat thre R-=7 that he was
selected against reserved quofa,uhile it is nbted against
R-8 that he uas "super-session" by\super session againat
reserved vacancy.) _ E |

6. It is contended for the ;pplicants that as more than
50% of the vacancies cannot b% filled up from the reserved
vacancies in the same year, she selection of R-7 and R-B8- 1K,
B S YO TCN W VLTI NS 7 i

one against the reserved quota and the other agalnst carry-
forward vacancy had to be helﬁ as illegal,

7. But Sri N.R. Devaraj, 1w@rnad counsel for the respon-
dents submitted that R-7 uasithe seniormost aeniggj}oraman
at the time of selectionfand %ence he was selected against
OC vacancy and R-8 was selactéd against carry forward SC
vacancy and by miatake it uas;noted in the remarks column
as against R=-7 that he was se}eated against reserved quota,

8. It may be noted that R-7 is admittedly senior to both’

% ‘ Lot .
the applicants in thg category of Foraman as R-7 at serial-1

wvhile the applicants ass at al No.2 & 4 by the date of

impugned selection, ?hﬂsT—evéﬂ—assumfngr; ﬂs 8-7 was:
Ao (8 o biea X - |




selection cannot be challenged by the applicant, and it

is immaterial whether he was selacted under 0C/reservad
quota, Hence for consideration of this OR there is no
meed to decide as to whether infact R-7 is considered only
against OC but not as against reserved quota as urged for
the respondeﬁts and we leave it open for consideration as
and when it arisss,

9. It wag pleaded in the reply statement thét as per
convention the seniormost of the seldctees is posted in
the Headquarters while the other or others are posted out-
-~gide if the vacancies exist outside and as one vacaney
existed at Headquarters at Visakhapatnam and the other was
at Port Blair, R-7 the senior was posted in Visakhapatnam.

Yhen R-8 refused promotion when posted to Port Blair, volun-

teers were called and Sri J, Manuel, who volunteered was
selected and promoted as Senior Foreman in ICE unit, was
posted at Pport Blair., The applicants had not chosen to
volunteer for selection for promotion to the said vacsncy
at Port 8lair as Senior Foreman., Uhen the applicants had
not chosen to volunteer for consideration for prbmotiun to
the post of senior Foreman when the vacancy existed at Port
Blair ,it can be safely inferred that the first applicant
would have reflused the promotion'ta the post of Senior
Foreman for being appointed at Port Blair and hance the
question of giving direction to the respondents to consider
the case of the applicant for promotion tec the second

vacancy of senior Foreman in IBE unit in 1991-92 does not

arise, Hence, there is no need to consider for the dis-
posal of thiés 0A as towhether the first vacancy was filled
up by appointing R-7 for the OC vacancy or the resserved
vacancy. |
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10. Copies of the rosters produced for the respondents

in respect of the cdirection of ‘this Tribunal disclose

that the first applicant and R-B were promoted as senior
Foreman in IGE as per the proceedings dated 27-11-1993 and
they assumed charge, The point that vas urged on behalf
'of the second‘apﬁlicant is that the First carry forward
vacancy of 1983-lapsed in B88 itself and é—? should be
deemed ‘to have been absorbed in 1988 carry=fdruard vacancy
and henéé there is no vac;ncy for the SC in the selection
in 1993 and as such the empanelment of R-B at the time of
SElECthﬂ in 1893 for the reserved vacancy has to be held
as illegal. That is not the subject matter of this DA,
Hence, we do not wish to express in regarq,tq the same for
disposal of this DR, - - - :

11. The learned ‘counsel "for the applicants submitted that
the Pirst applicant may he permitted to make a reprasenta=-
tion to the concerned for fixation ﬁf seniority in the
category of Senior Foreman, IF yhe Pirst applicant is so
advised he can make a representatidh in regard to the same,
and if so represented it will be naturally considered by the
the concerned authority in acdurdanee vith lauw,

12. Subject to the above, the OA is dismissed. No costs.%?

(R, Ran?aragan) gi (v. Neeladri Rao

Member (Admn Vice Chairman

{ - /;" et

Dated * August 17, 95 Dy.Registrar{Judl)
Dictated in Qpen Court
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IN THE CENTRAL N)MiﬂlsrRATIV“ TR IBUNAL
HYDERABAD BENCH AT HYDERABAD.

THE HON'BLE MR.JUSTICE V. N’Euh I RAO
VICE CHAIRMA

AND ; .
THE HON'BLE MR. R. RANGARAJAN.{‘“I(ADMN)
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_emWJUDGW/

MoK/ R e/ he NOW 7

oA, No. &H——A—_ 7 gﬁ//?)/“ |
[ vive o P (et —

1
U iy
admitted and Interim directions;;

issudd.

! . ' Allowad.

Disposgd of with directions.

"

——

- _ .
c DismisseQ;d’,(/”’

LTSl b e K i WL A T Hﬂm

. - R { Contral Adminisic.cive Tribune&
, _ DESFATCH o

SRR | J0SERES NS

.QYDERABAD BENCE

e gt Ly






