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IN THE CENTRAL ADOMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
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DATE (OF ORDER : 30-10-96
=

|

detween :~-

Mm.A.,Rashid
es Applicant

And

1.The Director GCereral,
Indian Council fior Agriculture
Research, Krishi Bhavan, New Delhi.

|
2. The Director, Cantral Ressarch Institute
for Dry Land Agriculture, Santoshnagar,

Hyderabad-500 659.

3. The Secretary, !Ministry of Finance,
New Dalhi,

+« Aespondents

Counsel for the Applicant Shri V.Venkateshwar Rao

Counsel for the R%spondents : Shri N.R,Devaraj, Sr.CGSC

CORAM:

THE HON'BLE JUSTICE SHRI M.G.CHAUDHARI : VICE-CHAIRMAN gy

THE HON'BLE SHRI [H.RAJENDRA PRASAD . MEMBER (A)gz
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(Order per Hon'ble Justice Shri(M.G.Chaudhari, ve).

i
|
! - - — ——— 1
|
!

Counsel for the applicant absent . Standing counsel for the -
y . - 5
respondents absant;] The applicant seeks a direction to tha respon=-

dents to grant him ihe scale of Rs.550-900 {pre revised scale) u.e.?‘_

1-10-75 in terms of} the award of the [Industrial Tribumal, Oelhi in

ID No.19/92 and forl consequential reliefs.

i
!
i

2. Thse applicaht initially was appointed to tﬁe post of Orsughts-

man (Civil) w.,e.f., 1963 in the erstwhile Scil Congervation Research

Demonstration & Trgining Centre, Hyderabad., Subsequently ths said
Centre was merged Jith the Co-ordinating cell of the AICRPDA {now
CRIDA) wee.f.1-4-1975, Tgb applicant is a matricglata possessing
a certificate in the trade of Oraughtsman (Ciuil);issued by the

Government Polytechnique, Hyderabad.| He was promoted as Sr.0rafts-

man w.e.f.5,5,75 in the pay scale of|R.425-700 (pre-revised). After

the introduction of Techincal Service Rules he was fitted into GradL
T.11.3 in the pay $cale of R.425-700L The TechfiCal Service Rules|

were implemented w,e.f.1-10-75 on which date ARS was introduced. {hese

rules of the ICAR‘lay doun the categories in which tha Technical

Services are grouped. Para-5.1 of the Rules laid douwn thalt the

existing pe rmanant| and temporary employees will be fitted intc the

grades specefied in para 3.1 on "poilnt to point basis"™ without

!
i further screening,; It alse providedthat persons holding posfitions

in the merged gradh of R5.425=-700 amd, possess qualifications prescribed

s | o ‘

Por Category.Il will be fitted in gfade T-II-3 (Rs.425-700)., Since
_- | T

the applicant was holding the post df Sr.0rafts-Man from 5.5.75 in|

| r ]

_ T f i ;
. the payscale of Rs.425-700 he was fitted into Gr.I.IIrE of Technical
: , f : f “
. . L |
\@N&(/// Service with effect from 1,1,75 on "point to point basis® without
) : | ] 3. l
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i
further screening in the pay scale oq Rs4425-700, He cannot be

fitted according to the respondents in the higher sgale. Ths question
i .

was congidered by the ICAR but it found that it was not feasible to’
induct Technicsl person hoelding the pay scale of Rse425-700 into
|

Grade=-T.4 (Rs.550-900).

3. Thus as a reésult of application of Rule 5.1 ths respondsnts
\ :

]
i

did not consider the applicant sligible to be given the higher scale

0 P#Rs.550-900 as claiimed by the applicant.
i
|

' |
4, Now from the copy of the order of the Hon'ble Supreme Court

in Civil Appeal No.4729/91 Birector,|General Rice Research Institu=

tion, Cuttack & an%ther ver sus Shri Khetra Mohan Das, it is clear
1
&/// that after examinihg the rules mentipned aboves their lLordships uer4

bleancd g holal_ toas dst prnecal -
ﬂjﬁnrtTmrTnxtﬁiar dbta is 1-10-1975 on which date the rules N

ceme into force ang Por fitment into the necessary categories Rules

S;ﬁ has to be applﬁad and the existing amployees should be fittadr
:

'

only in the grades}spacéfied in para=3,1 on point to point basis

an the basis of their existing scale of pay on that date., The aub+

sequent promotion from Gr,.,T-I1 of Category-I to Gr.T-I1-3 the highef

108 - e

grade in the same pategory c annot make any difference so far as th

initial Pitment on 1<10-75 is concerned as contemplated under Rule
?

. } . . .
Sele In view of Ehe same their lLordships were plsased to set aside
I

the decision of tha Cuttak Bench of jthe C.,A.T., vherein reliief wuvas

granted to a gimilarly placed ﬁerSOT. We do not think that thers

i |
is any scope left to take a different view and it cannot be said |

1

higher scale of Rs.550-900 to the applicant. '

tvvﬁi’// S Shri V.Yenkatashwar Rao, learned counsel for 'the applicent

!

that the respondents have urong?ull§ denied the benefit of the



bmissions, Firstly he submittad
i .
ht as on 1-10-75 and not a cas?

1

now appears and we have heard his su

that this is a case of initial fitme

; f
That however 1is neitder here nor there and the reply
' ' !

of promotion. ]
i i
|

of the respondenté deals only uwith

the question of fitment.

6o The Learned counsel next subf
i

!

: f

nitted that when the scheme |
of bifurcation wad introduced graduate employees were treated on :

i

|

a certain basis wvhereas non-graduates were treated differently and
‘ !

!
thi@}discriminatibn wag set aside by the award made by the |
|

Industrial Tribufal. Thersfore according to the learngd counsel

the respondentsg dannot deny the fitment to the applicentin the

higher scale as dn 1-10-75.

| AV NV
7. The learnsd counsel 'then submitted that Scientific person

and Technical sefvice person can not be differentiated. UWe are
|
unable to accept?this submigsion in view of the decision of the

Supreme Court aﬁ? Law enunciated therein on interpretation::b?

!
Rules issued by Fouernment. What transpired in the past is of n

relevance. ,

. ! e .

8. The learned counsel fPurther submitted that the argument
!

based on Article-14 and relating to advancement was not urged

|
before the Supréme Court and the decision of the Suprems Court
; i :

|
|
1
|
1
|
l
|
|
|
|
|
|
!
T
!
l
|
|
|

1
|
|

i
mentioned above, therefore does not decide that aspect and we can

|

independently eéamine the same. We find it impossible to accept

i
this argument in view of the principle enunciated by the Suprem%

l
|

Court on applicebility of rule 5.1. The decision was rendered

| .
on 6~10-94. It is not open tc us to comment on the decision of|
|

the Supreme Court by saying that certain points were not consid?rad.
!

éﬁé{i/ ' | ...5.. f
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The applicant in thé case before the Cuttak Bench was inducted

in the CatEQQLy_EE.ﬁ-II and his pay was fixed at Rs.330-560 under
3 |
- .

the rules. His griéuance was that he should be fitted on T-Il.3

of Category II in 4he scale of pay of Rs.425-700.

!
The Cuttak Bench of the

|

J

|

The said person {

i

was a Technician aﬁd under graduste. :
l

i

|

C.A.T. granted him|the relief of Fitment in the scale of Rs,425-700

[
That was set aside by the Supreme Court on ths i
!

!

UQE.'P. 1‘-10-75.

interpretation of haras 5.1 and 3.1 of the rules. Comparsed to the

||
nature of that case wve do not find any material difference in the

I
position of the p#esent applicant, He is also a Technical person

| ‘
and was fitted inJGr.T.II.S of Technical Service w.g.f. 1-10-75

[
|
!
}
!
)
!
|
!
l
!
‘ |
in the pay scale EF Rs+425~700 applying para-5.1 of the rule? Unc?
L) i -
| _ i

Rule S.1 is attracted the decision of the Suprems Court is with |
!

|
n

respect bbénding[and following its retio we hold that the dECLSl%

of the respondenés that he cannot be fitted in the highsr grade

cannot be held to be contrary to the rules.
!

-9,

o

f
|
{
!
i
!
|
|
| |
The Learnéd counsel for the applicant produced a copy of Ehe;::
‘ !
order of this B%nch in OA 991/91 with 0A 1058/91 dt.1-11-94, &

That

J

i

: [

order proceeds An the basis that the award of the Industrial '
' '

Tribunal was 1mﬁlemented by the respondents and since the Technq

1

cal Assistants ﬁStatistical) in IASRI, who were in position in
:
the pre-revised scale of Rs,425-700 in T-11-3 category as on
{

|
f
|
!
|
H }

1-10-75 have been placed in the scale of Rs.550-900 w.e.f. 1-10-75,
| !
N

L

the applicantéalso entitled to get the scale of Rs.550-900 u.e X
|
!

1-10-75. Uith respect‘the sdeheme of the rules particularly in

!
¢
|
Simply

|
!

para-5.1 of the rules was not taken into consideration.

L N N ) 6.

i
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.if employses posssssing lesser qualification were not given iden-

@)

- 6 -
because & particular class of employees with higher qualification

vere given a higher scale it would not amount to discrimination

D et
tical scale. Fh%siin the light of the descision of the Supreme Court

mentioned above ueiare unable to follow the earlier decision of
|

this Banch, Rs-thé action of the respondents in respect of the
: F .
applicants is mm cEnsistent with the decision of the Supreme Court

it cannot be held to be illegal or watih werdod -

10. For the aforesaid reasons we hold that the applicant is not

entitled to the rellief as prayed by him. Consequently the 0.A. is

[osze S

(M.G.CHAUDHARI) /“
Vicg=Chairman -

dismissed with no jorder gs to costs.

/7

Dated: 30th October, 1996, 4Et‘
S W
Dictated in {Open Court. Py

avl/ i
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TYPED BY . CHECKED BY

COMFAREL BY APF ROVED BY

(N THE CENTRAL ADMINISTRARIVE TRIBENAL
HYDERABAL BENCH ATHYDERABAD v
", . ﬂ—'/

THE HON'BLE MR.JUSTICE M.G.CHAUDHZRT
VICE~CHAIRMAN

AND ‘
THE HON'BLE ME.H.RAJENDRA PRASAD:M(A)

. Dateds 20" @-1996 . ‘

ORDER=/ JULGMENT

Y

VMCM..A-/C-I{. NO-

0.Ja.vo. 7"76/01’2/ _ ‘ | )

T.A.No. (Weps ) i
J ) . i
Admitted and Interim Directddns
Issued. )
Allowed.
Digposed of with directions
Digmissed -
Dismiésed as fwithdrawn:
' . . !
.Dismissed foy. Default, 1y
Ordered/Re jefted.
¢ pvm. . ‘ No brder as to costs. .
v ' .
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