I THE CENTRAL ADMINISTRBTIVE TRIBUNAL:HYDERABAD BENCH
LT TIYDERABAD

CRIGINAL APPLICATICN.NO.769/92

CATE OF JUDGEMENT: ,EREiARCH 1993
Between
R.Showri Rajan .. Applicant
and

1. The General HManager
South Central Railway .
Rail Nilayam
SECUNDERABAD -3

2. The Chief Works Manager
Rly.Workshop
Scuth Centraly Railway
Lallaguda
Secunderabad=-17

3, Works Accounts Officer
Rly.Workshop
South Central Railway

Secunderabad-17 .. Respondents
Counsel for the Applicant ! Mr:GV Subba Rao -
counsel for the Respondents +: Mr V.Rhimanna,SC for

' : ' Rlys
CORAM:

HON'BLE SHRI R. BALASUBRAMANIAN, MEMBER (ADMN)

HCN'BLE SHRI T. CHANDRASEKHARA REDDY, MEMBER (JUDL.)

JUDGEMENT OF THE DIVISION BENCH DELIVERED BY HCN'BLE SHRI

7, CHANDRASEKHAKRA REDDY, MEMBER (JUDL, )

This is an arplication filed under Section 19
of the Administrative Tribunals Act, to thé direct the
respordents teo pay the applicant cash equivalent to leave
salary for 13 days towards encashwent cf ieave at the
time of retirement, together with an intersst of 18%
from the date it feijl due and also pass s#ch other orders

as may deem f£it and proper in the cirqums#ances of the
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2. The facts giving rise tc this OA in ke brief

may be stated as follows:

3. The applicant was appoipted as Tracer on 10.3.52 |
and had retired on 31.10.90 as Assistant Workshop Manager
in the Lallaguda Workshop. Prior to the retirement of
the applicant, the respondents had informed‘the applicant
that he had 24C days Leavgﬁg;erage Pay to‘his'credit.
The Administrativeiifaﬁchsent a bill for en¢ashment of
his L@8ave Average Pay for 240 days to the Accounts segtion
for verification and payment. The accounts secticn, on !
the verification of the leave account found a mistake
in the entries relating to earlier years in debiting the l
leave acccunt of the applicant. The said mistake was
rectified. The applicant was found having 22% days !
as on the date of his retirement on 30.10,90. )
of leave average pay to his credity Accordingly, the
encashment bill was passed for 227 days andlpaymént was ]
made to the applicant. The case of the applicant is that
he had' 240 days of EL tc his credit as on date of retire-]
ment and that, he is paid conly cash equivalent to 227days
of EL, and tﬁere is no justification on the part of the ‘ —
respondents in denying cash equivalent to 13 days of

EL and so, the applicant has filed the present oa for |

the relief as already indiceted above,

4, Counter is filed by the respondents opposing
this 0A., ‘
5. After perusing the leave account of the i
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227 days of EL (Leave Average Pay) to his credit as
A

on his date of retirement on 31.10.%0., So, we are

satisfied that the action of the respondents in paving
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to the applicant 227 days of Leave average pay is legal

and valid,

6. On 19.10.90, the office of Chief Workshop

Manager, Lallaguda, had advised the Work Accounts

Officer, Lallaguda, that the CWM haéLaccorded sanction |
for 240 days LAP in favour éf the applicant and that a
special pay bill ¥o0.687 dated 11.10.90 for Rs.40,040/-
Qé;}sent'merewith feor verification and arranging payment '
by cheque on Bank of India, Mélkajgiri Ac No,13300.

It is the contention of the learned ®m counsel appearing
for the applicant, that vide their letter dated 19.10.90,
;Qé}the respondents, have made the applic¢ant to believe ;

that prior to his retirement that the applicant had 240
on )

- days of EL to his credit for Leave/Average pay and that

it was not open for the respondents to go back on the |
proceedings that were communicated to the Works Accounts .
Officer, Lallaguda on 19,10.90, and further that the
respondents are estopped from their own conduct in

contending that the applicant did not have to his credit |

240 days EL on the date of the applicant's retirement.

T As it is the contention of the resﬁondents

that there is a mistake in debiting the leave availed byI
the applicant in the year 1982, we thought it fit to |
serutinise the entire leave account of the applicant.
After scrutinising the leave account of the applicant,

we could observe that in the year 1982, the applicant !
had availed 54 days Leave oniHalf Average Pay and by
mistake it had not been ﬁ*hxk debitted to the leave
account of the applicant, This mistake had been rectifiéd

subsequently. It is not open for the applicant to take ,
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advantage of the mistake that had beewu committed by the
respondents ipcalculating the leave account of the applicant
and try to make capital out of the mistake of the respondents,
The principle cf Estoppel cannot be invcked in & case, where

s mistake had been made, The guestion is whether the applicsnt
had to his credit 240 days of EL (Leaveégzeragefjf,Pay)

on the date of his retirement. The leave account of the
applicant goes to show that he had only 227 days cf EL

(Leave on average pay) to his credit at the time cf his
retirement after giving credit to the leave accumulated

and after deb%?ting the leave spent by the appiicant.

Sc, that beirg the pcosition, we are unable to understand

how “tre applicant taking adventage cof the mistake of the
respondent s in not correctly informing him the leave

account, can <¢laim any benefit.

8, Upto the year 1980, there had been no mistake
in debiting cr crediting the leave account of the applicant..
So, starting from the year 1980 cnwerds, we have credited
the leave that the applicantMif{entitled and e Jebited

the leave that he had availed upto the date of his
retirement on 31,10.80, After such scrutiny,‘We have found
that the app>icant as already pointed cut, had.enly 227
days of EL (Leave onAverage Pay) to his credig. As already
indicated, the mistake ir informing the applicent with
regard toc his leave account had arisen due to .the fact

that the 54 davs of Half Pay Leave aveiled by the applicant

in the year 1982 had not been debited to his leave account.
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average pay that had been availed by'the applicant“cahnot ~

' be‘: qépitedfﬁlﬂ} at this late hour to the leéve acéount

Lgiye,iﬁpofﬁépéél&hezﬁnstructions issued by the Rzilway

..S..

9. The learned counsel appearing for fhe
applicant, during the course of the argument, brought
to our notice a copy of the Railway Boardé letter
No.EéG)?O LE1-4 dated 2.1.71 ciqu1ated vide

SCRly HDrs letter No,P(R)éEO/@t.23ﬂ1.71, where clause@é)l

reads as follows:

*{e) At the time of retirement/termination
of service of employees, scrutiny of °
their leave accounts should be ordinarily

' be restricted to the last three years

of their service, but in case there is

a prima facie evidence that the leave

account of an employee has not been kept

upto date and does not bearm -an

endorscment of verification as menticned
' : in (a) above {(which should be few and

exceptional), it would be open to the

Accounts Office to scrutinise the

unverified period.”

So, on the basis of the said instruction, it is contended'f’
; beﬁ§1§ _«a of _ _ 'F; the applicant, that

it is not open for this Tribunal to re-open the entire

" leave accdunt of the applicant from the year 1980 onwards.

5\

' On” the other hand, the argument of the learned counsel

for the applicant that the 54 days of Leave on half

k3

of the applicant.

10. The Cifcular issued by thehRailﬁay Board does
not have any statutory force. So, this ?ribunal{i%@ﬁiﬁpt
to above :

Board to its employees. But, we may pointed cut, that

xr the interest of justicq are paramount.‘ It is only
with a view to do suﬁstantialjustiee to both the parties
thatIWe had taken the pains of scrptin;éing the entire
leave acco.nt of the applicant rigﬁt from the year 1980

onwards- " and ,verify_ _ jthe leave that had been credite

- .6.



The General Manager, S.C.H
Railnilayam, Secunderabads

- The Chief Works Manager, R
S.C,Railway, Lallaguda, B

The Works Accounts Officen
8.C.Rly. Secunderabad-17,

One copy to Mr.G.Ve.Subba R
One copy to Mr.v.Bhimanna,
One spare Copy.

ly,
3.

ailway Workshop,
cunderabatd-17.

, Railway Workshop,

a0, Advocate, CET.Hyd}Bench.
SC for Rlys, CAT,Hyd.
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to the applicant and the leave that had been availed by the
app?icant and that had béeh not debited to his,lea?e account.
Thls Trlbunal under 1its dinherent powexécan certainly re-
open, the entire leave acccount of the appllcant and can

come to an approprlate 09c3510n w1th regard tc the un- avalle@
portion of, EL (Leave cn, Average Pay) by the date oF

his retirement. Ip clause (e) of 'the said Railway Board
letter, it is stated "At the time of retirement/termination -

of service of employees,scrutiny of their leave account

should be o:dinarily be restricted to the last three

years of their service" (emphasis is curs). The plain

and popular meaning of the word "Ordinarily" means usually,
normally and not exceptionally as cortrasted %ith extraordi;
narily. So, in view of this position also, the respondentsl
teg,in exceptional cases, had a right to re-open the entirel
leave account of the applicant at the approprﬁate time

and. rectify the mistake that had been committed.

11, So, as already pointed out, there is ﬁo mistake

at all on the part of the respondents in witﬁolding cash
equivalent tc 13 fays of EL (Leave cn Averagé Pay) out of
the gratuity payable to the applicant. So, we see nc

merits in this OA and hence the QA is liablelto be dismissed
and 1is accordingly dismissed‘leéving the parfies to bear

their own costs.
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(R.BALASUBRAMANIAN} . (T.CHANDRASEKHARA REFDY)
Member (Admn) Member (judl,) =

Dated: 7 thr‘March,1993
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. AND K '

THE HON'BLE MR.R.BALASUBRAMANIAN:M(E)

AND ,
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.+ THE HON'BLE Mk,CHANDRA SEKHAR REDDY
- :MEMBER(J)
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Adﬂit\ed and Interim directions

issed.

Alllowéd
Dippoded of with direetions’

Lipmidsed ras withdrawn

-

Dismissedv
. CJ . . 5_
Digmissed for default ] SEEQ

Re jected/] rddred

No|order as to costs,

e Teibungl |
Central Admiiistrative Tribuna
DESPATCH -
- ¢ APHI993 .

' HYDERABAD BENCH.

. . -

i






