IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ; HYDERABAD BENCH

AT HYDERABAD

0.A.Ne,764/92 Date of Orders: 8,2,1994
BETWEEN
Md,Khasim ‘ .+ Applicant,

AND

1, The Divisional Railway Manager
(Broad Guage), .
South Central Railway,
Secunderabad Division,
Secunderabad,

2. The Senior Divisional Personnel Officer,
South Central Railway,
Secunderabad Division,

Secunderabad, .+ Respondents,
Counsel for the Applicant s+ Mr Ethi Rajulu
Counsel for the Respondents ) .. Mr,J.,R.Gopala Rao >¢ e
CORAM:

HON'BLE SHRI A,B.GORTHI : MEMBER(ADMN.)

HON'*BLE SHRI T.CHANDRASEKHARA REDDY :; MEMBER (JUDL,)



Order of the Division Bench deliivered by

Hon'ble Shri A,B.Gorthi, Member (Admn,).

The applicant who retired from service on

31,8,90 has filed this OA claiming for a direction to
the respendents to produce all the relevant records per-

taining to the claims preferred by him for the grant of

dents to pay the applicant the balance outstanding to the

N
yreach of rest allewance‘and to further direct the reSpen%
|
tune of Rs,24, 000/~ with interest, ;
|
|

2.‘ The applicant joined South éentral Railway

as {Poimtsmen on 6,1.53 and was promoted as Levarman inm
the year 1973, He:was thereafter promoted as Assistant
Guard w.e.f. 19.8.82, While he was working as ax Assistant

Guard he was entitied to“braaqh,of rest allowance'under

the relevant rules, His centention in this application

is that the respondents paid him only s, 9,600/~ towards

the breach of rest allowance whereas he was[infact entitied
to much more amount than that, He thus claims that &

balance of Rs,24,000/~ is due to him im this regard,

3, _ The respondents in their reply affidavit have
firstly objected to the maintainability of the application

on the ground that it was filed well beyond the peried.ef

1imitat10n because the allowance that.thepipplicantris %o?’
claiming pertains to the periocd from 8,10,82 to 21.8,90/

. P
The respondents have clarified thatﬂa‘proper‘claim is

!
l
preferred by the employee for breach of rest aplowance,
aad the same after due scrutiny is passed and the allow%nce

amount is paid to the employee along with the regular

salary, It is the responsibility of the empleoyee to
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pfefer the claim in the standard format called T,46=-F/Rev

form, The form must be submitted perxodically without anwy J

delay. The respondents further contend that whatever claimb

were made by the applicant and were passed by the reSpondemts

amounted to the tune of s.9,60C/~ only. It is further staqed

by the respondents that as per extant ins‘tructions documenés
pertaining to such claims are liable to be destroyed g
after a period §f 3fyears'mr one year aféer completion.
of Audit whichever is later, ConsSequently no record is

available with the respondents to Shew that the applicant |

I

is entitled to any breach of rest allewance as claimed by |
X . |

' . ‘ C , 1

4, In view of the non-availability of the records!

with the respordents;we have caregully examined the OA and

the material exhibits annexed thereto, ‘There 1is nething én

record before us to support the claim of tﬁe applicant

for'breach of rest allowance'to the extent of R, 24, 000/-J
Except for a statement that the claim pertaina to the i
period from 8.10,82 to 21,8,90 nothing further is on }

record to substantiate the same, In th'is,co_nte;xt. N ‘ i

Mr.Ethi Rajulu, learned counsel for the applicant wanted

us to peruse the copies of the claims prepared and whicnf
are in the custody of the applicant. Having seen the {

Rad ‘
same we are not satisfied these are really the copies ef

the documents whlch he submitted from pime te time froul

i
1982 to 1990, [
Sa

|
Another important aspect that comes up for our
; ‘ |
consideration 1is the delay in filing this 0.A, |

From
a letter dt, 25,2,91 from the applicant addressed to the
i

D.R.M., S.C.Railway, it is seen thit the case of the

applicant is that Whenever he tried to forward his claims

L




for breach of rest allewanCe the sSame were‘net accepted

by the concerned Station Superintendent, This was dene
by the Station Superintendent for the purpese of enforcing
ecopomy. It is further stated in the said letter that

the applicant was regularly thretened by the successive
incumbents in the post of Statien Superintendent thatdg
persistgit with ﬁhis claim for grant of breach of rest
allowance he would be transferred to a remote area, From
this it seems that the applicant kept auite at the relevant
time and it was only after his retirement;from service
that he started representing te the autbofities concerned
for the grant of the balance of ameunt pertaining to the
breach of rest allewance, The applicant wa= retired on

. VN V8
31,8,90 and this OA is filed on 4.8,98, In the iﬁteraggﬁgu?%,

the applicent seems to be corresponCing with the respondents,
-
6, There can be ne doubt that it is 4 duty of °

the employee concerned to submit his claims correctly
and i Eime. Where such a claim pertains to an allowance
like breach of rest allewance it has to b§ submitted
regularly snd periodically as laid down ih the relevant
instructiens, In any case admittedly the applicant.hgﬁr
received a sum of #&,9,600/- towards the said allowance,
We Gannot therefore accept the applicant‘'s submissien
that he was firbidde? to make such claims by iZ;iEEA 4?
in the autheority, His claim at this stage particularly
without producing before us anything te support or
substantiate hés-g&é;% cénnot therefore be accepted., -
It is often said that equity comes to the rescue of

the vigilent and not to the one who slumbers over his

righté for a leng period of time.
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7, With the afore-stated observitiehs we find
no merit in this applicatiea and the OA is dismissed,

There shall be no erder as to costs,

T W -
(T .CHANDKASEKHARA REPDY ) (A B,GORTHI)

Member (Judl : . Member (Admn, )
Dated s 8th berﬁary, 1994‘ !
(Dictated in Open Court ) ]

Pt

Deputy REgistrar(J)

sd
To

1. The Divisional Railway Manager(Broad Guage),
S.C.Railway, Secunderabad Division, Secunderabad.

2. The Senior Divisional Personnel officer,
Se.CeRailway, Secunderabad Division, Secunderabad.

3., One copy to Mr,Ethi Rajulu, Advocate, CAT.Hyd.

4, One copy to Mr,J.R.Gopala Rao, &C for Rlys CAT..Hyd.
S. One copy to Library, CAT.Hyd.

6. One spare cCoOpYe.
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IN|THEE CENT AL ~.MINISTRATIVE TRIBURAL

YLERSCAD 3ELICIHT AT HYDERABAD
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VICE~-CHATRMAN
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"THi; HOW'BLE IK.A.B.GORTHI :MEMBER(A)

74D ' /

THE HOXN'BLE MR.T.CHANDRASEKHAR REDDY !

MEMEER(JUDL )
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Dateld: B - L-1994.
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RATCARAGES 3 MEMBER
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2.a.bo. [ by \C{L

T.A.Ho. (v..F .No.

\Uted and Interim Directions
issugd.

Allow
Dispo of with directions.

Dismissed.

‘Ddsmissed ms withdrawn.

Dismi%sed for Default.

Re jectedfCrdered.’
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