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0.A.N0.761/92.

JUDGMENT Dt, 2,.3.1994.

(AS PER HON'BLE SHRI JUSTICE V.NEELADRI RAO, VICE CHAIRMAN)

Heard Shri KSR Anjaneyulu, learned counsel
for the applicant and Shri N.V.Raghava Reddy, learned

standing counsel for the respondents.

2, The applicant is working as officiating Junior
Accounts Officer (JAO) in the office of the Divisional
Engineer, Telecommunications (Rural), Hyderabad. He
passed Part-I examination prescribed for Juniar Accts.
Officer prior to February 1985, The revised syllabus
had come into existence in February 1985. As per

the pre-revised syllabus BR& there were 8 papers in
Part-I and 5 papers in Part-II. One of the papers

in Part-I then was Book Keeping. Advgnced Accountancy
was one of the papers in Fart-II as:?%e pre-revised
syllabus. &s per the revised syllabus, there are 6
papers in Part-I and 5 papers in Part-II. There is a
combined paper of Book Ke;ping andrAdvanced Accountancy
in Part-I as per the revised syllabus., New paper of

Civil works is included in Part-II as per the revised

syllabus, e

3. Para 2(i) of the DGP&T le:ter No.17-1/83-SEA,
Qated 13.2.1985 postulates as to how the cases of those
wiopassed Part-I prior to February 1985 have to be consi-

dered and it reads as Under:-

"2, The following procedure will be
adopted in respect of the candidates
who have already qualified in Part-I
of the JuniorAccounts . Officers
3%%‘!_ Examination or secured exemption in
P v .
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Book Keeping p&per of the present

Part-I Junior Accounts Officer Exa-

mination.

i) Those who have qualifiéd in "B8ok
Keeping® paper of the existing
Part-I of the JAOs examination, will
be recuired to take the paper on
"Advanced Accountancy” in Part-II
under the existing syllabué, in
addition to the other papers
prescribed for Part-II of the JAOs
Examination in the revised syllabus.
This paper will be especially set
for three consecutive years, during
which period thosg?%ave now qualified
in Part-I should gualify in Part-II1
including the paper on "Advanced
Accountancy”. If they fail to
gualify, they will have to appear
again in Book Keeping paper of
Advanced Accountancy (combined)
prescribed for Part-I examination
along with other candidates appea-
ring in Part-I examination angd
qualify before ﬁhey are declared to
have qualified in Part-II of the JADs
examination.
Ag regards, the candidates who

have secured exemption in "Book

Keeping" paper, but have not qualified

¥
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{n the Part-I examination as a whole,

they will be required to appear

afresh in the "Book Keeping" paper

under the revised syllabus.' '

The applicant appeared for the five papers in Part-II

as per the revised syllabus and also Advanced Accoun=-
p

tancy in Ppril, 1990, He got less than 45% when the |
I

aggregate of the 5 papers of Part-II as per the

Lty
revised syllabus umere taken into consideration and he
got 45.3 per cent when the marks in the Advanced |
Accountancy paper were also added to the said aggre-

gate. The minimum qualifying mark for Part-II is \
~ 2
I

'/“i-on)
45% in, the aggregate, subject to the condition that one
he
)

should secure atleast 40% in each of the papers.
applicant was not declared as passeé in Part-I1 by
!

holding that for the purpose of qualifying marks in I
the aggregate, the marks secured in the 5 papers in th%
Part-II as per the révised syllabus alone has to ke !
taken into consideration Pnd the marks oktained in th%

Advanced Accountancy should not be taken for the sgid!
[

purpose, Being'éggrieved, this OA was filed praying

’ -
i

for a diréction to the respondenﬁf to take the aggre-
s !

gate of six papersunder Part-II iﬁLwhich the applicant
!

appeared and to declare him qualified in the JAQO v,
Part~2 examination held in November 1990 and to direcf
the respondents to pest him as Junior ﬂccounts Officér
with all consequential benefits, !

u

e

4, It maykstated at the ocutset that the appli-

cant secured 40% or more marks in all the 5 papeirs in

Part-3 as per.the revised syllabus and also in the
M -
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Advanced Accountancy. If the contention for the appli-
cant that the Advanced Accountancy paper also should

be treated as e patof Part-g\ and hence marks in all the
6 papers should be aggregated in order to consider
whether he scored 45% or more is accepted, then the .

applicant should be declared as passed in Part-R.S

5. Thus, the short point for consideration 1is
as to whether the marks secured in the Advanced
Accountancy have to be taken into consideration for
determining as to whether one got 45% or more in the
aggregate, Para 2(i) of the DGP&T letter dated 13.2.85
does not specifically indicate as to whether the
marks in the Advanced Accountancy have to be included
or excluded in orde; to determine as to whether one ~A
qualified iﬁuPart—z.zihe sake of cénvenience, the

Ul g

relevant p&¥t, in Para 2(1) of the said letter can bhe

again referred to.

“This paper will be sepecially set for
three consecutive years, during which
period those who have now qualified in
Part-I should qualify in Part-I1 including
the paper on "Advanced Accountancy". If
they fail to qualify, they will have to
appear again in Book Keeping paper of
Advanced Accountancy (combined) prescri-
bed for Part-1 examination along with

" other candidates appearing in Part-I
examination and qualify before they
are declared to have qualified in Part-IZ
of the JAOs examination."

A

contd.ees
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It is evident from the above that one who passes in
Part-I prior to February 1985 has to be given a chance
to appear in 3 consecutive years whereby he can appear
for the Advanced Accountancy paper and other 5 papers
in Part-2 at the same time, If one does not gualify
in the Part-II even after availing those 3 chances,
then he has to appear ;the Book Keeping paper and the
Advanced Accountancy (combined) along with the other
candidates who appeared for Part-I examination subse~
quent to February 1985. & Unless he is qualified in
that combined paper of Book Keeping and the Advanced
Accountancy, he cannot be permitted to even appear for
Par-II., Hence, by combinéd reading of the }é%;;;ixmb two
1imbs of the Pam 2{i) of the letter dated 13.2.1985,

it can be stated as under:-

One who passeA.Part—I prior to February 1985
ijs allowed to appear for three successful chances for
Part-2 and then he has to appear for the Advanced

Accountancy paper also. But if xk he failglto qualify

A

even after appearing é@thhose three successful years
or 1f ne s not appeared for those three success "ul
years, he cannot be permitted to appear for Part-2
uniess he cualifies in Book Keeping and Advanced
Accountancy, a combined paper; Thus, it means that
for the first three chances, the candidates are
permitted to appear for the Part-2 even witho@t first
qualifying in the Asvanced Accountancy. It means that
while appearing for Part-2 they have xm also to appear
for the Agvanced Accountancy. #hen after avalling f
later three chances, marks in Book Keeping &and the

Agvanced Accountancy paper are not added to the aggre-
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gate in the five papers in Part-2 in order to determine
whether one got atleast 45% in the aggregate, then we |
feel that it was not thé inten&ment to include the

marks obtained in the Advanced Accountancy even when

one was permitted to appéar for the Park2 even with- |
out passing ¥WE in the Advanced Accountancy. Thus,
the relevant part of Para 2(1) of the letter dated
13.2.1985 has to be construed to the effect that one
shovld gualify in the Advanced Accountancy in the sense |
that one should get not less than 40% in the said

paper and he should also get 45% on the aggregate of

the five papers referred to in Par&-2 as per the I
revised syllabus. Thus,\one should qualify not

A
only in Part-2 but also Advanced Accountancy.

LJ,

6, It has to be further noted that those should heve
ﬁ;{;;alifying marks for pass in Part-2 for, not only for
those who appeared for Part-l and Part-2 subseguent to |
February 1985 but also for those who pasg??n Part-1

prior to February 1985 and appeared for Part-2

subseqguent to February 1985, If the contention for |
the applicant has to be accepted, then the aggregate |

~ed
that has to be considered for one who pass/Part-1

subsequenE to February 1985 will be different from the !
gggregate that has to be éonsidgred in regard to the |
one who pa;g?Part-I prior to Februasry 1985, Ofcourse,
there canmg® be reasonabkle classification. If there

is nexus between such classification and the obkject |
which is saught to be achieved, There is no material |
to indicate that those who paégkpart—l prior to Febr- !

uary 1985 have to be given some congession than to |

v
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those who pas§>§art-1 subsequent to February 1985,
g

The object of Para 2{1} is clear, thet the Agvanced '

|

|
|
Part-2. Then the question had arisen as to whether am
I
(

I
before he passes the Adgvanced Accountancy test. If i

a
Accountancy paper is now/part of Part-I, Unless one

passes Part-I, he cannot be permitted to appear for

employee who passed. Part-I prior to February 1985

should or should not be allowed to appear for Part-2

he is not allowed to appear for Part-2 unless he passes
Raxkxk the Agvanced Accountancy paper, then he may |

lose some time/and prekabily for that reason, three .

chances wergftntended—te—be_given to those candidates,
Pt Posc Lo € fd- 19987, AT
whokgppeareé for Part-2 even before he gualifies in the

Advanced Accountancy paper and one should be declared

as passed in Part-2 if he passes in the A vanced !

Agcountancy paper. The concession is given only to |

that extent, Further, we ¢o not find any other |

reason as to why any Ffurther concession should be !
5 Meen - _ |

given, It is made clear from the last line of that

Para 2(1) of the above letter that the marks in the

|
Book Keeping and Advanced Accountancy (combined) paper
I

would not be taken into consideration for determining
‘ |

as to whether one gqualified on the basis of the marks
|

obtained in the aggregate in Part-2 paper, l

7. Tor the reasons stated above, we are xmagk in
!

full agreement with the stand taken by the respondents
I

that the marks obgkined in the Advanced Accountancy
v i

paper should not be included for considering as to

M

!

1
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whether oné got 45% on the aggregate of the marks

obtained in Part-2,

the OA is dismissed., No costs.

8. In the result,
L

—A.B.GORYHI (V.NEELADRI RAO) Y w?
MEMB)R (ADMN. } VICE CHAIRMAN J
’ a
I

DATED: 2nd March, 1994,
Open court dictation P '
Deputy Registrar(J)CC,,

vsn ‘ '

|

To - 1
1. The Secretary to the Govt.of India and Chairman, |

Union of India, TelecompCommission,
pept.of Telecommunications, New Delhi.
!

2. The Member, Finance,
0/0 the DOT New Delhi.
i

3. The Chief General Manager,
Telecommunication, A.P.Circle, Hylerabad. i

4, The General Manager, Telecommunications,
Telephone District, Suryalok Complex, Hyderabad.

5, The Divisicnal Engineer, Telecommunications (Rural),

HYde rabada.
6. One copy to Mr,K.S.R.Anajaneyulu. Advocate, CAT.Hyd .

7. One copy to Mr.N.v.Raghava Reddy, Addl ,0G5C.CAT sHyde
8. One copy to Library, CAT.Hyd.
9. One spare copy.

!
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Adm_tted and Interim Directions
issue

withdrawn.

Dismissgd f¢r Default,

m‘w
- -

Mminigtat - Friar nal

!JF$¢HuT§aH ’Lj }
75 !‘EARIS% ——q






