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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 3 HYDERABAD BENCH
| AT HYDERABAD |
0.A.No,758/92 Date of Order: 29.3.1993
BETWEEN :

Naresh Singh

A.K.Deb Gupta

G.V.Krishna Murthy

S.Gandaiah

K.Hanumanth

N.Chakrapang

K.J.Krishna Loy

V.G.Schoni _ i

B .S&tyanaragana ..LApplicants.
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AND

1, Union of India, rep. by

the Scjientific Adviser to Defence
Minister & Ex-Officio Secretary,
Defence kesearch & Development,
Ministry of Defence,

New Delhi,

2. The Director General,
Defence Research & Development Organisation,
Defence Head Quarters, New Delhi, '

3, Joint Controller of Defence Accounts, .
Defence Electronics Research Labotatory,
DRDL Complex, Kanchanbagh, Hyderabad, ,

4, The Directeor, Defence Electronics
Research Laboratory, (DRDL),

Chandrayangutta Lines, Hydersbad, | .. Kespondents,
Counsel for the Applicants " .. Mr,N.Rammohan Raqmm
Counsel for the Respondents : s Mr,N,V.Ramana
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HON'BLE SHRI JUSTICE V ,NEELADKIRAQO ;VICE-CHA IRMAN

HON'BLE SHRIQEEEé;ESUBRAMANIAN : MEMBER (ADMN, }
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Order of the Division Bench delive#ed by
Hon'ble Shri Justice V.Neeladri Rao, Vice-~Chairman,

All the 9 applicants joined service as Instrumentj i
Mechanics and Radio Nbchanicé. The avenue of promotion for
these Mechanics is Chaggeman Grade-II1 which is a Supervisory f
Post, Inorder to give an inCentive for skilled mechanics a |

N (E . ,
scheme was inwedwed, where-by the skilled mechanics were taken
— .

as Master Craftsgmen, The strength of Master Craftsmen is f ixed
at 10% of Tradesmen Grade-A, All the mechanicCs come ungerx |

Tradesman Grade-A,

2. , when the employees in the cadre of Tradesman Grade;
'A' who are drawing scale of Master Craftsman were promoted as
Chargemen Grade II when their turn had come, the pay of suchl:

employees in the post of Chargeman Grade II was fixed as pelX
Falhgdd \' /e @wtone —— . ' .

7 - meeme Aeade VAY i 0
fs.1320-2040 w,e.f, 1,1,1986, while that of Master Craftsman]

and Chargeman Grade II is Rs.1400-2BCO, Bﬁt when later on F
show cause notice was given for regovery by alleging that :
the pay of these applicants who were promoted to the Chargeﬁan
Grade II subsequent to 1,1,1986 was wrongly #ixed by follo#ing
. —m=*~=2 wav anales fOr Mester Crafésman
and Chargeman Grade II are identical, this O.A., was filed. -
3. The guestion in regard to the fixétion of pay inf
the post of Chargeman Grade II in regard to the Master Craftsma
whogg;g/;fomoted to the Chargeman Grade I1I -subhseeuent on o&
after 1,1,1986 is covered by the jqupment dt.25,2,1993 iﬁi
0.,A,983/89 of this Bench, For the reasons stated therein !Iwe
hold that the pay of the aﬁplicants in the post of Chargeﬁan
Grade II had to be fixed by first notionally fixing their;pay

in the post of Tradesman Grade 'A’. !
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4, The applicants also prayed for a declaration that

the action of the respondents in effecting recovery of amount;

on the basis of refixing the pay of the applicants on their

promotion a&s tChargeman Grade Ii from the catego:ry of Master
Craftsman, from their salariés and allowances is illegal and '

N

un-sustainable. Full Bench Judgement of A.P. High Court i

. N@(_’ ) “
reported in 1993 (1} ALT 23 j@-o€ is relied upon. The !
Full Bench of the A.P. High Court con81dered the casef.of :

heir
flxatlon of pay of exXaminers ont1 *ftransfer to the post of

e exXaniner

.. « S h
and L.D. CL is identical ome of the “P*ﬁf fixed, the Zpagéégféigégxamlners

}.C., Whnen the scale of pay ©
as LDCs by following F.K.22(C}), The Full Bench held that iq

such a case the examiners who are transferred &s 1DCs are not
I

entitled to the benefit of F.k.,22(C). But at the same time

it was held that it is not proper to recover the excess amoﬁntS('

|
paid on the basis of the ledthﬂ of pay as per F.k.22{C), iWe
feel that in view of the above Full Bench Juggement of A& 9[
Hign Court-it is just and proper to direct the respondents pot

to proceed with the recovery for the relevant period as itis
' |

not a case of erroneous fixation on the basis of obvious m#stake

but as it is a case of erroneous fixation in minconstructing the
|

provigions, _ .
!
!
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5, “The applicants were given show cause notice dt,

f J !
16,9,1991 informing them as to why their pay should not be

3

refixed &n the basis of their present pay ih the post of
. |

Tradesman Grade ‘'A', So, we feel that the recovery can b@

stalled only with regard to the excess payment made upto |

-31,8,.1991 as the salary for August 1991 wag paid by the time t
show cause notice dt, 16.9,91 was issued, ‘O;h. is ordered

accordingly. No costs, ' ,
| MM
I

(JUSTICE V ,NEELADRI RAQ) (k .BALASUBRAMAN IAN ) ‘
Vice-Chairman Member (2dmn, ) ! ’//

Dated: 29th March, 1993

{Dictated in Open Court)
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To ‘
1., The Scientific Adviser to Defence

Minister and Ex-Officio Secretary,

Defence Research & EEvelopment Union of India,
New Ielhi.

2. The Director General, Defence Research

and bevelopment Organisation, Defence Head Quarters,
New DE'lhi .

3. The Joint Controller o %Lefence Accodnts,
Defence Electronics

Regearch Laboratory,
DRDL Compléex, Kanchanbagh,Hyderabad.

4. The Director, Defence Egectronlcs Research Laboratory
(DRDL), Chandrayanaguttarlines, Hyderabad.

5. One copy to Mr.N.Rammohan Rao, Advocate, CAT.Hyd,
6. OQe copy to Mr.N.V.Ramap

13, AdAl.CGSC.CAT.Hyd..
7. One spare copy. ' T
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