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IN THE CENTRAL ADWINISTRATIVE TRIBUNAL: HYDTRABAD BgNCH
8 AT HYDERABAD ~ | |

't -
i

Between:
M.P.Deenadayalan Applicant
and

The Chief Personnel Officer,
S.C.Rallway, Secunderacad and
- others, Respondents

COUNTER AFFIPAVIT FILED ON BEHALF OF THE'RESPONDENTS
‘I, T.Prabhakaran S/o Late P.Narayana Menon aged |
about'56‘§eafs, Occupation: Government Service! ao ﬁereby
affimm énd stéte as follows:
1., I am working zs Divisional Personnel Officer/I,
- Secunderabad (Broad=gauge) Division of South Central
Raiiway and as such I am fully acqueinted with all
facts of the case. I am filing this Counter Affidavit
on behalf of.all the Respondents as I have been
authorised to do so. The materiél averments in the
O.A.“are denied; save those that are expressly
admitted heérein, The applicant is put to strict proof
of all such averments except those that are spécifically
advitted hereunder:- |
At the outset it is suomitted that the spplication
is premature for the reason that the prayer of the
applicant is for a direction to the re#pondents to regu-
.larise his services as Chief Clerk from the date when
. 5ri Lakhpati Rao is eligiple for being promoted as
Office Superintendent in the reserved quota, From
this prayer it is clear that when Sri Lakpati Rao has got
promotion as Office Superintendent only then the

applicant herein will get cause of action to file.this 0.4,
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It may be mentioned here that the said Lakpati Rgo has
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filed OA 624/92 praying this Hon'ble Tribunal for a
direction to the respondents therein to regularise his
service as Chief Clerk from the date when he is eligible
for promotion under upgradation scheme i.e., 1,1,1984 and .
to give him promotion as Office Superintendent on the .basis
of reservation as Scheduled Caste in the roster point. The
said Lakpati Rao is noi yet promoied as Chief Clerk on
regular basis and he has to appear for the selection for
the post of Chief Clerk and unless he is promoted as Chief

' Clerk on regular baSis.he cannot be entitled for a prdmotion
for the pdst of Office Superintendent. Therefore, it is cléar
that unless the said Lakpati Rao is getting a relief in OA 624/92,
applicant in the present OA cannot get any cause of action for
his grievance. Therefore the 0.A, is premature and the sane
is liable‘to be dismissed. - _

It is also submitted that 0.A, is not mainfaihable for
the reason that the spplicant is seeking plural relief in this
0.A., Adnittedly thé prayer of the applicant iS‘that he has to |
be%promoted as Chief Clerk from the date when Lakpati Rao is
eligible for being promoted as Office Superintendent in the
reserved quota. This means that the applicant is seeking a
relief not only for himself but alsc for Sri Lakpati Rao.
Therefore the present application is not maintainable and
deserves.to be rejected,

. The brief history of the case is submitted as under:
The applicant who belongs to SC community was appointed
,aé Jr.Cierk_and bosted to Sr.DCM's Gffice, Secunderabad on

. /r"_‘\l . -
02.3,1972, He was later promoted as Sr.Clerk on 01,10.80.
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The composite Secunderasbad division was bifurcated into
SC/BG and HYB/MG divisions with effect from-l7.ll.77. When
staff were asked to exercise options, the applicant opted for
MG Division. This option was given when phi;d chance was
offered. queﬁer,'thg third chance of‘pption was quashed by
the Hon'ble Tribunal in T.A, No.592/86 (on the file of CAT/HYB)

_W.P.No.7155/83 on the file of H.C, of AP.), the appliceants
2nd time option became final which was to BG Division.

When the Ministerial Cadre restructhriﬁg scheme was
introduced by Railway Board with effect from 1l.1.84, the
eligible staff were given promotions without Condugting
selection wherever prescribed, as one time dispensation. The
appiicant who was working as Sr.Clerk, however, did not come up
for promotion as Head-Clerk due @ouhis sepiority position.
However, the gpplicant con@ends that had his senior employee
by name P,Lakpathi Rao (SC), Head-C%e#k been promoted as Chief
Clerklwithﬂeffect from 1.1.84'against SC Point, the applicant
could haﬁe‘been promoted as Head-Clerk in the resultant =
vacancy., But there was alreédy one SC candidate by name Sri
S.Balakrishna working as Chief Clerk (Office‘Superintenqepf
Grade.II) and hence taking into considerstion the total strength
of Chief Clerks, no 3C point did arise. Therefore, question of -
offering one‘post on SC roster pdint to Sri P.Lakpati Rao does
not arise and consequently the claim of the applicant for
promotion against resultant vacancy is-not tenzble., In fact

Sri P.Lakpati Rao has filed OA No.624/92 before the Hon'ble
Tribunal claiming promotion as Chief Clerk tOffice Shpdft.,Gr.II)
and'fqrther consequent;al benefits, against which a aetailed
counter was already filed denying the claims., The said O.A, is
pending dlsposalf o QMJ;221§IQQ§Q¢v
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~ Under these circumstaﬁtes, the claim of the applicant for
promoting him as Héad-clerk with effect frem l.1.84 against
upgiaded/resultant vacancy and consequential benefits was not
considered, _ | | | |
In reply to para 6 it is submitted that:
(a) The follbwing are the-service bartiéulafs of Sri M,P.

Deenadayalan -{SC), Head-Clerk, 5r.DCM(BG) /O/SC.

Date of birth o - ©12.8.1945
Date of appointment. C 02.3.1972
Date of promotion as Sr.Clerk. - 01.10.1980
Date of promotion as Head Clerk 11.9.1985

It is submitted that his prayef for regularising his
. services as Chief Clerk (0S Gr.II), Scale Rs.1600-2660 (RSRP)
from the date when Sri P.Lakpati Rao (SQ)-who is an applicént
in O.A.No.624/92 is eligible fof being promoté& as Office
Superintendent Gr.I Scale Rs,2000-3200(RSRP) in the reserved
quota and give him all consequential benefits is not factually
correct. The posts of Office Supeiintendent‘Gr.I are controlled
by Headquarters Office -and filled on the bésis of seniority=-cum=
suitability; Sri Lakpati ﬁao is not a regularly selected
candidate for the post of Chief Clerk (Office Supdt. ,Gr.II) aé
submitted in the counter in O.A.No;642/92 before the Hon'ble
Tribunal and hence Sri M.P.Deenadayalan (SC) is not entitled for
promotion in his place (applicant) in CA.642/92),

(d) It is a fact that Sri M,P.Deenadayalan (SC) while
werking as Sr.Clerk bad opted to HYB/MG Division in accordance
with 3rd option as per CPO's @ Letter dated 12.8.83., Further,
he who wés an optee to HYB/MG as Sr.Clerk, has submitted appli~-
cation requesting to treéf his option as cancelled as having

accepted promotion as Head Clerk from 11.9.85 in $C (BG)Uivision,
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This option wss given when third chance was offered and
 however, the third chance of oﬁtion was quashed by the
Hon'ble Tribunal in T.?, No.592/86, the'applfcént% 2nd time
option pecame final which was to BG Division.

(ef The averment made by the applicant that he is
entitled for being promoted as Head Clerk from l.l1.84 against
réserVation is not correct. The short fall against reserva=-
tion was filled ®¥ in by prohdting Sri D.Prabhskaran, belonging
to SC Cbmmunity, and senior to the applicant, fr&ﬁ 1.1.84 as,
Head-clerk duly computing the number of reservéd.community
candidates. actually available as on 1,1,1984 to achieve 15%
and 7% for SCs and STs respectively on the total nuaber of
posts‘(13f. It is true that he got promotion as Head-Clerk
from 11.9.85 in a vaééncy on %he basis of ﬁ&s‘owﬁ'seniority, as
it is a non-selection pbét. |

'(fﬁ The, averment made by the applicant is not factually
correct, It is true that 40 point.community roster was provided
for promotions in each category.r.ROSter Points reserved for
t5C cbmmunity were 1,8,14,22, 28 and 36 in thé 40 point roster.
Sri P.Lakpati Rao (SC) was working as Chief Clerk (0S Gr.1I) |
on adhoc basis subject to selection against the vaéahcies
arising after 1.1.84. The applicant's contention Ehat'had his
senior employee by name Sri P,Lakpati Rao (SC) Head Clerk been
promoted as Chief Clerk (0S Gr.II) with effect from 1;1.84
against SC point and then as 0S Gr-I, the applikant could have
been promoted as Chief Clerk (QS‘Gi.II) in the resultant
vacancy. But there was already one SC can&idate by name
orl S,Balakrishna working as Chief Clerk and hence‘taking into
consideration the total strength of Chief Clerks (0S Gr.II),

“no SC point did arise. Therefore, question of offering one
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post on 'SC! roster point to Srl P.Lakpati Rgo does not arise
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7\ and con'sequently the claim of the abplicant‘Sri‘M.P.Deenadayalan
for promotion agalnst fesuItant_Varancy is not tenable. \In fact
Sri P.Lakpati Rao has.filed 0.4,N0.642/92 before the Hon'ble
claiming bromotion as Clerk Clerk (0S Gr.Il)and furthér —
cohsequential benefits, against which a detailed counter wés
already filed‘denYing the claims and the said O.R. is pending
disposals | | S
(g) The posts existing as on 1.1,84 and the p6sfs avallable
due to restructuring scheme with effect from 1l.1.84 were to be
filied on simplified procedure based on scrutiny of service
records without holding any written test or viya—voce as one
time diépehsation ordered by the-Railway Board. Accordingly,
the posts were fllled in by the seniormost Head_Clerks as Chief
Clerks (0s Gr. II)subject of course to final decisions ¥s in
court cases pending before Supreme Court, High Court or
Central Administrative Tribunalsi
Thé vacancies of Chief Clerks (0s Gr.II)arising after
1, 1 84 are to be filled by a process of selectlon comprlslng
of written test followed by viva=voce, It is true that ~
selection could not be conducted for the posts that arose
afterwards in view of clarification sought from Hd.Quarters
and in view of pending codrt cases. Finally, written test
was held on 25,7.1992 for filling up of the vacancies of
; | Chief Clerks (0S Gr.,II). As such thé averment made:by the
abplicant is not correct. The applicant is giQen opportunity
to part1c1pate in the selectlon which he has not appeared for

which he produced Prlvate Medlcal Certificate,
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