I¥ THE CENTRAL ADMINISTRATIVE TRIBUNALs: IYDERABAD BENCEH AT

HYDERABAD

M.A.No, ) ! of 1994

in
OeAeNow 739 of 1992

Between:-

1,

2.

3.

4.

1.

V.4, Keelakanth,

S/o V.M.A. Mudd iar, aged about

31 years, Occ: Assistant Draftsman,
0/0 the Chief Signal and Telecomm
(Construction), Seuth Central Hailway,
Secunderabad , R/o Secunderabad '

Man junath L Manja,

S/ ¢ Laxminarayana ¥m ja,

aged about 32 years,

Oces Astt. Drafisman, :

0/o the Chief Signal and Telecoum(Const),
South Central Railway,

Secundcrabad, B/o Secunderabad.

K. Madhusudan, S/o0 K. Nageswara Hao,
aged about 33 years,

Occ: Asstt, Draftsman, :
0/o the Chief Signal and Telecomm
(Const), South Central Railwgy ,
Secunderabad, R/o Secunderabad.

5.F. Bodiliger, $/o Fakkarappa,

aged about 35 years, Occ: Astt. D/Man,

050 the Chief Signal and Telecomm
(Maintenance) , South Central Railway,
Secunderabad, R/o Secunderabad. ‘o

AND

Tnion of India represented by the
Secretary, (Bstablishment},
Railway Board, Railbhavan,

NEW'Belhi.

2.

The General Manager,

© Bouth Central Railway ,

N

5.

Railnilayam, Secunderabad.

The Chief persomnel officer,
South Central Railway,
Railnil ayam,

Secunderabad.

The Chief Signal and Telecoun Engineer,
(Construction,}, South Central Railway,
Railnilayam, Secunderabad.

The Chief Signal and Telecomm - .
Engineer{Maintenance) ,Railnil ayam,
Secunderabad ses

Petitioners/
Applicants

Respondents/
Respondents

LR R ] 2



/2l

MISCRLLANEQUS APPLICATION FILED UNDER ‘SECTION27 OF THE ADMIN ISTRATIVE
TRIBUNALS ACT, 1985

The applicantsherein filed the O.A. no. 739 of 1802 in this
Ionourable Tribmnal questioning the prov isional seniority list of
Assistant Draftsman of S & T Department issued by the Respondent
No.3 vide his proceedings dated 18.6,1991, The said 0.A. was
allowed by this Houonré,ble Tribunal vide its judgement dated 29th
January, 1993, In the said judgement, the respondents were directed
to wmf recast the impugped senmiority Jists of 1089 and 1991 in the
light of the observations 1;1ade by the Honourable Members and to
assign proper élaces for the placants in the con cerned seniority lists
with all consequentizal benefits. The respondents were dil'.'gcted‘_to
comply with the directions within a period of three months from the
date of the receipt of the order. .The judgement was madgh;‘eaﬂyi on
3.2.1903. Thllee months! thereafter ended on 2,5,1093, But no action
has been taken in implanentatien of the judgement of this Hon'hle

Tribunal., If the judgement is implemented, the applicants herein would

be entitled for promotion to the post of Sr. Draf tsman/Head Draftsman

by virtue of the correct seniority position that they are entitled to

be assigned. Since the judgement is not implemented, persons who are

far juniors to the applicants herein in the category of tracers are
enjoying the benefit of promotion to the post of Asstt, Draftsmen/
Sr. Draftemen/Head Draftsman, The judgement in O.A, no. 594/90 dated

30,10.1992 was followed in allowing the 0., mo, 739/02. The Review

Petition no. 131 of 1992 filed by the Bailway Administration against

the judgement of 0.A. no, 594/90 was also dismissed, However, the

SEPs nos: 15100, 15110 & 8596 of 1993 were filed in the Supreme Court

of India against the ,judgemen"hs of this Iﬁonon'rable Tribunal in 0.A.No.
593 of 1992 etc, Since the SlPslweI‘-e filed in the Supreme Court of
Tndia, the contemption petition no, 9/93 filed in 0.A. no. 594/90 was ‘
being adjourned from time to time, On the groupd thet th; SLPs were

- giled in the Supreme Court of India, the judgement dated 29,.1,1993
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in the above 0.A. was not being implemented by the respondents
herein., Even though there is no stay granted by the Supreme Court
‘of India in the SLPs £i18d by the administration, the respondenmts
have not implemented the judgement of this Honouralle Tribunal.

In C.E.No. 9/93, this honouralle Tribunal passed an order on
‘22,.2._1994 directing the respondents to ensure that tﬁeir order
dated 30.10.1992 passed in U.4. po. 504/89 is complied with on or

‘hefore !?Bth {;{aréh, 1994, Tt is also observed therein that in
impléméntatiop of the. ® judgement, the reéspor ents will be

guided by the orders of the Supreme Court of India if ary issued in
the méan time in the SLP pending 'b'efore the Sup;'me‘ Court. Then

the SLPs came llp' ‘before the Supreme Court of India on 4th March,
1594, specigl leave was granted in all the S L Ps and the contempt
proceedings alone were -stayed. It was made cle'ar in their order
dated 4th March, 1994 that no orders on stay peti'biqn are passed,
Therefore, it is abundantly clear that the implementation of the
judgement of this Honourable Tribtmal dated 29th Japnuary, 1993 in the
above O.A. was not stayed. Only the contempt proceecdings were stayed.
Even though the judgement of this ‘Hon‘blt\a Tribunal is not suspended or
stayed Byr the Hon'ble Suprewe Court of India, the respondents ;a.;e

del ibera;eelfg avoiding the implementation of the judgement of this
Fonourable Tribm;al on the growmd or the dther. There is no reason
whatsoeve.r fgr‘the.réspoﬁdents to avoid or delay the implementati‘on
of the juc_lgement of this Honourable Tribunal., Since the contempt
proc;aedings alone are stayed by thé Honourable Supreme Cnur-t of India
th‘e responi ents are liable to implement the judgemert of this Hon'ble
Tribupnal, without any further defay. Tn fact, it was not open to the
respondents to sit tight over the judgerent on the ground t};at they

filed SiPs in the Supreme Court of India. Non- implementation of the

A
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judgement of the respomdents is deliberate, wilful and melafide.

Heving lost a Revision Petition filed in this Fonourable Tribund
. and also in view of the fact that the Supreme Court of India did not
grant ay stay ‘of. implementation éf the judgement of this Honoura"ble
Trib_unal, the resP?ndents cannot avoid implementation of the judge-
mept on my gmunfi. Since the judgement of this Honourable Tribunal,
is 1;01: irplemented by the respondents, the applicants are %x bz put

to heavy loss mometarily and alse in the matter of promotions.

Hence, it is prayed that this Hooourable Tribunal may be
pleased to direct the respond ents to forthwith implement the judgement
of this Honourable Tribunal dated 29.1.1993 in O.Ad ,nﬁ. 739 of 19‘92 and
pass any other order or oxders as is deemed fit, proper, necessary

and expedient in the circumstances, of the case.

- 7 VERIFICATIGY

‘We, V.A. Neelakanth, /0 V.M.A. Mudaliar, aged 33 yrs,
Mangunath L Manja, S/o Laxminaravana Ma ja, aged 34 years,K.Madbusudhan,
S/o K. Nagesswara Rao, aged 33 years, S.F. Bodxllger, S/o Fallarappa,
sged 35 years, Occupationt Asgsigtant Draftsman, in the office of the
~ Chief Signal and Telecomm (Construction/Maintenance}, South Central
Railway, Secmderabad, residents of Secunderabad, the hppl icants no.
1,2,3, & 4 respectively herein, do hereby verify that what is stated in

the above paragraphs are true and correct and to the best of our lmowledge
shelief amd information.

Hyderabad, : | %
Dated /4/1994 " ﬁ
| - N ILKANTR
{Applicant noel }

ﬁi’\w-\L}M‘ P WP

“»\E\QJ w : | . Ly ?Sﬁpplicmtb?o.2) ‘

Counsel for the Petitioners Lk(ﬁllcant no.3}
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2000 Sop A

{Applicants) ‘
- 4 s rsectqut,

C s -F-.Baoﬂr'gem) ,
) (Applicant ne.4 )






