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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH HYDETS. 

O.A.NO. 738 of.: 1992. 

Between 	. 	. ,. 	. 	.. 	Dated: 3.12.1992. 

H 	

. 	 . 	. 

,.,. ' 	KMihlp5 	 . 	. 	. Applic.apt 

c 	. 	 H 	
An 

S
d 

Union of Indta, rep. by Chairman, Railway Board, New Delhi. 

fl 	 I  
Dy. Chief Mechanical Engineer, (wagan Repai,r Shop), Rayana 

	

&. 	 padu; Near Vijayawada. 
- .3.. General MRnager( ersonnel), SC Railway, Secunderabad. 

Respondent!. 

Counsel for the Applicant 	'; Sri. P.R.Prasad. 

'Cnunsel fr the Respondents' 	• Sri. D.Gopal Rae,, SC for Rlys. 

CORAM: 

Hon'ble Mr. R.Balasubramanian,..Administrative Member 
Hon'ble Mr. T..Chandrhekhar Reddy, Judicial Member 

(Order of the DivLsiôn Bench passed by Hon'ble Mr. 
R.Balasubramanian, Administrative Member ) 

This applicatior, is filed seeking a declaration that 

" the applicant is entitled to'be takenin the regular grade 

-of Rs.550-750, as Chargernen L*fAt whiáh he was enjoying on a 

'regular basis at .the tin 2, of relief i.e.' before jQtning 

Guntupally Workshop of tie 'Suth Central Railway. He also 

seeks' arrears of salary for 'the post '3f chargeman 'A' from 

	

-: 	•', 	': 

 

the "da'te'.of relief i.e. from 2.8.82 till date, as well as 

revision of seniority, 	. 	.. 	. 

2. 	. 'The applicant was orgina1ly appOibted in the Sec-bad 

division in 1964. In 1969 he was promoted as Chargeman 'B! 

in the Sedinderabad Divjs:Lun. A notification was issued un 26. 

8.1975 calling for volunteers tor the' nwl7 established Wagon 

Wocshp, Guntupally.,  . PaL:a-3 f'.the said notification stated 

that the initial posting of staff from the volunteers would be 

in the same grade and pay', inwhich'they were working in their 

respective parent unit at the. time of relief. Para-4 of 

that notification further states that the inter-se seniori€y 

of the staff on their transfer to wagon workshop would be 

determimed by the length f servicein the grade in their 

parent unit subject to int:erst senioLty'cf staff coming from 

the same unit bcing rnaintiiined while 'i.ntercoL]ting seniority 

of staff from the parent jnit. At the ti"ie ot exercising 

option in respose to the .Lottfication the applicant was holding 

the post of Chargemen 'B'...:in.the scale, of Rs.428-700., The 

applicant who opted for absorption in the Guntupally Workshop' 

Contd:..2/- 
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judgmdnt of the' Hon'hie Supreme Court in the S.S.Rathor Vs. 
Union of Indj& case (AIh190 SC 101 	If the applicant did 
not approach the court in time, even when cti.n to his 

disadvantage was taken such als the' evision of seniority list 
n the light of the judgement the benefit of which he now seeks, 

he iè guilty of laches. The case is hit by limitailon and we 

dismiss the case with no order as to cjsts. 

Sd/- 

Deputy Registrar(Judl.) 

CERTIFIED TO BE TRUE COPY 

Date ......... . . .• . 
Court Officer,' 	bi 

Central Administrative Tribunal, 
Hyderabad Bench, Hyderabad, 

Copy to:- 

1. Chairmah, Railway Board, Union of Indja. New Delhi. 

2. D7J Chief 'echanica1 ngineer, (wgon Rbp&ir Shop), Rayana- . 	padu, Near Viiayawada.  

• 	-: : 	General Manager(esnna.l) S.C.Railway, Secunderahad, 

4. One copy to Sri. P.R.Prasad; advocate, 1-1-648/3, P-304, 
Pushpak Apartments; Gandhinagar, Hyd. 

S. One copy td Sri. D.Gopal Rao, SC for Railways, CAT, Hyd. 

E. One copy to Deputy Registrar(Judl,), CAT, Hyd. 

Copy tu Repurters as pr standard list of CAT, Hyd, 

One spare cpy 

Rsm/- 
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registered here as T.A.925/86. Thi5 T.A. was finally adjudi--

cated on 38.1989 by this Bench. Thereafter another person 
Sri. KVS.-Prasad filed OA 882/90, which was adjudicated by this 

enchnn 27.891. The action of the respohdents in emphasiing 

on the post held by the transferees at the time of option was 

declared illegal in the judgerheht dated 3.8.89 in T.A.925/86. 

The persons who had reconciled to their posting to Guntupally 

Workshop based on the position held by themat the time of 

optiDn acquired a right in the light of the judgement dt.3..8.89. 

One such person Sri. 1015 Prasad asserted his right by approaching 

us in time in OA 882/90. The uetion of jurisdiction would 

not therefore arise since a final direotion on the issue 
was available on/,in August, 1989. 

5. 	The next question to be discussed is limitation. The 

applicast in the O.A. before us (Sri. - n1 Phijlips) is no doubt 

placed similar to Sri. K.V.S. Prasad, the applicant in OA.882/90, 

whidh was decided on 27.8.1992. The main difference is that 

Sri. Prasad apprached this -Tribunal in time, unlike Sri. 

K'4.Phillips, the applicant herein who filed this O.A. only on 

88.1992. The questian to be seen is whether this violatives 

limitatich; Like in the case of KVS Prasd in OA 882/90, the 

cause ,f action for Sri.K.M.Phiflips can also be taken to 

have arisen on 38.1989, When this Bench decided T.A..No,925/86 - 

That being so, Sri. KM.Phiflips is well beyond the time limit 

in approaching us. The applicant was placed in a lower post 

when he was taken at Guntupally. Eqen though he had reconciled 

to this, he cauld have approached us intime after the judgement 

dated 3.8.89 in T.A.Na.225/66 like Sri. K.V.S. Prasad 'of OA 

882/90. Even assuming that he had no knowledge of the judgement 

in TA 925/86 and O.A. 882/90, he should have been alert when 

his seniority was adverselyaffected when the respondents 

reported revised the senirity list in the light of the judgement 

dated 3.8.1989 in T.A. 92V86. The applicant should have 

approached us atleast theit. 	 - 

6. 	The lamed crunsel for the applicant had cited 

several judgeruents in suppor>t of his argument that the benefits 

of judgemet-  should be available to all similarly placed persons 
whether c not they were parties to such judgements. He could 

nnt 2ever show us any decision that those left out, could 

approa.h the courts at any time. If they are aggrieved, they 

should approach the courts in good time. We have to keep Th-

mind the importance of limitation stressed sufficiently in the 

Contd: ... 4/- 
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was not relieved imme1iateli like many of his juniors viz., 

- T.M.Nageswara Aao, iaëndra Rao and Y. 2 swantha aao-. The 

applicant who was retainein Sectlnderabad.njvjsjon was promoted 
as Chargeman 'A' - on 12.12.1979. The applicant *as even 
regularjserR as Chargernan tAI. While so the resçcndents by 

their memo dated 22.11.1980 transferred the applicant tn 
Guntupallyoni.as  Chargernan 	per th6opti3n exercised 

by the applicant in resonse to the notification dated 25.875. 

This .tder of the respondents was contrary to what was 

stipulated in para-3 if the notificatijn dated 25.8.75. While 

the applicant was only chargeman 'B' at he time of exercising 

the opt±on, he was a regular chargeman 'A' at the time of 

transfer to Guntupally. on 25.11.1982 he made a representation 

requesting the 2nd respondent to promote him as chargernan 'A' 

thince his juniors were already working in that capacity since 

1980. Subsequantly iri.T.A.925/86 this Bench ordered that the 

absorption should be at the grade in which theoptees were working 

in their previous/parent diijon at •the--time of their transfer/ 

relief and not at the, time 'of their ption. This order was 

implemented by the respondents and the seniority list was re-

vised •1n the case of the applicants in that TraEsferred appli-

cation. Fullowing 'the above judgement on 2ri $C.V.S.Prasad 

filed O.A.$82/0 for the same relief, which was also allowed. 

Hepce the applicant in this uriginal Application claims the sathe 

benefit as ethers. Not meeting with any success un his 

representaEions, he has filed this Original Application. 

The Pespindents have filed counter affidavit 

opposing the appliatiun. It is sa.ted that all these events 

occured rore than three yeats rior to setting up of this 

TribunaL -  It is their case that the Tribunal has not jurisdic-

tion to entertain this matter. It is also their case that the 

applicant should have approached the appropriate forum when 

felt. aggrieved. It isthéir -case that the applicant is not 

entitled to the relief on acbourit of limitatioh. 

We have examined the case and heard the rival 

sides. We shall initiail take up the question of jurisdic-

tion which the respondentshave raised. The event of postinc. 

to a lower rank at Guntupally Workshop (from chargeman 'A' 

to Chargetnan 'B') at the time of joining the Guntupally Work-

shop, no doubt udcured more than three yéàrs prior to the 

setting up of this Tribunal. This action of the respondents 

was challenged by a few persons in the HIgh Court of ...P. 
which transferred the writ petition to this Trbunal and was 

Contd:.3/- 
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No Between 	 .. 	 . . Dated: 3.12.1992. 

ff (.' 

. K.M.phillips 	. 	
Applicant 

-And, 

L5 	l'j. LQ 

Union of India, rep by Chairman, Railway Board, New Delhi.. 

2, Dy.:Chief Mechanibal Engineer, (wagan Jepair Shop), Rayana- 
... 
	padu, Near vijayawada. 

3. Genefll Mnager(erSoflnel), SC Railway, Secunder12ad. 

- 	. 	. ... 	.. 	Respondents.. 

Counsel for the Applican€ - 	Sri. .P..RPrasad. 
P 

Cnunsel for the RespoñdefitS 	: Sri. D.Gopal Rao,, SC for Rly. 

CORAM:  

Hdn'ble Mr. R.Balasl*rarnahiap,:Admiflietrative Member 
nHob.'bleMr. T.Chandtasekhar Reddy, Judicial Member 

(order.of the Di.sPtsion Bench passed by Non'ble Mr. 
RBalaubramaniafl, Administrative Member 

This àplication is filed sé]cing a declá±ation that 

the applicant is entitled.to  be taken in €he regular grade 

of Rs.550-750, as Chargemen 'A.' which he was enjoying' on a 

regular basis at the time of relief'i.e. before joining 

Guntupaljy Workshcp of the 'S'outh Central Railway. He alsu 

seeks 'arrears bf salary or the pst of chageman 'A" from 

the dateof relief i.e. from 2.8.,82 tilldate, as well as 

revision of seniority, 

2. 	. The applicant was orginal1y appqinted in the Sec-bad 

division in 1964. Ih 1969 he was promoted as Chargeman 'B' 

in the Secdnderabad Divisiun 	A notification was i.ssued tin 26. 

.8.1975 calling for'volun€eer tor the',newly és&olished wagon 

wor1csh..p, "Guntupally. ' Para-3 of the said notification stated 

that the initial pnsting of 3taff from the volunteers would be 

in the same grade and pay iri'wbich they were working in their 

respective parent unit at,the time of relief. Para-4 of 

that notification further stes that the inter-se seniority 

of. the staff on their traisEer to wagon workshop would be 

determined by the length of service in the grade, in their 

parent unit subject to intetsS seniority of staff coming from 

the same unit being thaintai'-ied while inter-collating seniority 

of staff from the parent unit. At the time ot exercising 

optibri inrespose to the t&otfication the applicant was holding 

the pos't .of Chargemn 113'in the scale of Rs.428-700., The 

- applicant who opted for absorption in the Guntupally workshop 

Contd:..2/- 
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judgement of rbe Hon 1 hI SüpreThë Court in the S,.S.Rathor Vs. 

Union of India case (AIR 1990 Sc 10). if the applicant did 

not apptoach the court in time, even when actiin to his 

disadvantage was taken such as the revision of s&niority list 

in the light of the judgement the benefit of which he now seeks, 

he is gui1ti of laches. The case is hit by limitation and we 

dismiss the case with no order as to cjsts. 

Sd/ 

- 	 - 	Dbputy Registrar(Judl.) 

CERTI?IED TO BE TRUE COPY 

. 
Date. ........... 

Court Off±cet, 
- Central Administrative Tribunal, 

Hyaerabad Bench, Hyderabad. 

-I: 
copy to;- 	 - 

1. Chairman, Raili'ay Board, Uniçn of India, New Delhi. 

2. Dy. .Ghief ?echa.nicà. 'ngineer, (Wagon Repair Shop), Rayana-
padu, Near Viiayawada... 

3. General Manager(Persunne), s.c.Raiiway, Secunderabad. 

One copy to Sri PR.Prasctd, advocate, 1-1-648/3, F-304, 
Pushpak Apartments, Gan5hjnagar, Hyd. 

S. One copy to Sri-. D.Gop1 Rao, SC for Railways, CAT, Hyd. 

E. 	One copy to Deputf Registrar(Jl.41J, CAT, .Hy.d. 

copy tuReporters ,s per standard list c-f CAT, 'Hyd. 

One spare capy. 
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registered here as T A.925/86. This T.A. was finally adjui- 

"c'hted:on 3.8,1989 by this Bèn'ch 	Therëàlter"another person 

	

-) 	Sr!r. KJS Prasad filed OA 882/90, which was adjudicated by this 

Bench on 27.8.91. The action of the respohdants in emphasising 

,on the post held, by the tranisferees at the time of option was 

édlared illegal in the jdgement dated 3.8.89 in T.A.925/86. 

The persons who had redonciled to their posting to Guntupally 

workshop based on the position held by them at the time of 

optiDr, acquired a right in the light of the j.udgement dt.3.8.89. 

' 	 , 	, 

 

One such person Sri.,' .1015 Prasad asserted his 'right by approaching 

us in time in OA 882/90. , The question of jurisdiction would 

not therefore arise since a final direction on the issue 

was available oni1in August, 1989. 

5. 	The next quest±Onto be discussed is limitation.' The 

applicaNt Lb the O.A. before i,i (Sri. 1a1 Phillips) is no 'doubt 

plsced. sjmilar to Sri. KOV.S. Prasad, the applicant in 0A.882/90, 

whidh' was decided on 27.81992. The main difference is that' 

Sri. Prasad apprached this Tribunal in time, unlike Sri. 

ic'4.Phillips, the applicant herein who fi4ed this O.A. only on 

188.1992. 'The uestijn to he 1seen iwhether this violatives 

limitation. 'Like in the case of IC/S Prasad-in OA '882/90, the 

cause ftf ation for Sri. K.,M.Phillirs can'alo be 'taken to 

have ariseh on 3.8.1989, :nien this Beich decided T.A.No.925/86 

That being so, Sri. F01.Phi;.:ips. 'is well beyohd the time limit 

in approaching us.' The app.bicant a.-3 placed in a lower post 

when he was, taken at Guntupslly. ' E'yñ though he had 'reconciled 

to this, he cauld have, apprtsached.us intime àfter.the judgemept 
dated 3.8.89 inT.A.N).025/6 like sri. IC.VS. 'Prasad of OA 

88,2/90, Even, assuming that ha had no knowledge of the judgement 

in TA 925/86 and O.A. 882/0, he .shdüld have :bee alert when 

his seniori€y was averselyaifec,ted when the respondents 

reported revised the senicrity list in the light of the judg'srnent 

dated 3.8.1989 in T.A. 928,6. The applicant should have, 

approacld us atleast theit.  

6. , ', 	The learned Ccunsel :for the applicant had cited 

several judgements in upp'or,t of hls'argument that the benefits 

of judgemer,w-  should be avaiLable to all similarly placed persons 

whehher o not they were patties to such judgements. He could 

nne 14Jever show, us any decision that those left out, could 
approa.4h the courts at any time. If they are aggrieved, ,, they 

should approach the courts n good time. We have to keep in 

mind the impprtance of limjtation stressed suffLciently in the 

Contd: ... 4/- 




