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Apﬁliqant
And . '

Union of India, fep. by,Chairman,‘Réilway Board, New Delhi.

Dy. Chief Mechanical Zngineer, (Wagan Repair S’hop),'Reiyana--~
padu, Near Vijayawada.- ‘ oo :
General Manag@r( ersonnel), [le Rallway, " secunderabad.-

. n Respondents. -
Counsel for the Applicant o Sri. P.R. Prasad. L
Cmunsel fnr the Respendents ;'Sri.‘ ,Gopal‘RaoL s¢ for Rlys.

‘CdﬁAM; L 4
: 7 \ .
Hon'ble Mr. R.Balasupramanian,. Administrative Member
Hon'ble Mr, T. Chandr&%ekhar Reddy, Judicial Member
by
(Order of the DlVlSjon Bench passed by Hon'ble Mr.
R Balasubramanlau, Admlnlstratlve Member )

This appllbatlor is. flled seeklng a declaration that

Nos

» the appllcant is entltl v to ‘be taken in the regular grade
;.of Rs.550-750, as Chargenen,*fA' whic¢h he was enjoying on a

¥

~regular basis aﬁ the tim: of relief i.e. before joining
Guntupally Workshop of t¥ie -5outh central Rallway He alsu
seeks’ arrears of salary flor the post of chargeman ‘A from
the date of relief i.e. from 2.8.82 till date, as well as

revision of'seniority,

2. . The appllcant wass orlglnally app01nted in the Secwbad
division in 1964. 1In 196% he was prOmoted as chargeman 'B!
_in the Sectinderabad Divis:iun. A notlflcatlon was issusd un 26.
- ' ' 8f1975 calling for volunteers for the newly esgablished Wagon
Wof“shup,\Guntupally.‘ Paira=-3 df the said notificatién stated
that the initial postlng oof staff from the volunteers would be
in the same grade and pay in Wthh they were worklng in their
respectlve parent uynit at_the.tlme of relief, Para-4 of
that notif;cation furtherfstates that the inter-se séniority
of the staff on their traMSfer to wagon workshOp WOulé bé
determirned by the length ff service. in the grade in their
parent unit subject to 1nterse senlorlty of staff comlng fromi
the same unit being malntédned while - Lntepucollatlng seniority
" of staff from the'parent'ﬁnit. At the tine O£ exeréising
opticn in respose to the 3otification the applicant was holding
the.post of Chargemgn ‘B'“iin.thé scale,df Rs.428—%007,‘The
applicaqt who opted for;&gsorption in the Guntgpally Workshop»
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' Judgement of the Hon' ble Suoreme Court in the S.S.Rathor Vs.

Unlon of India case (ATR 1990 SC 10Y. If the applicant did
not approach the court in time, even wﬁen actien to his
disadvantage was taken such as the' revision of seniority list
wn the llght of the judgement the benafit of which he now secks,
he is gullty of laches. The case is hit by limitation and we

dlsmlss the case W1th no order as to costs.

S3/-
Deputy Registrar(Judl.)
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1, Chairman, Railway Bepard, Union of India, New Delhi.
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3, General Manager(Peﬂqunnele.S.C;Railway,_Secunderabad.
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€. One copy to Deputy Registrar(JLdl ) CAT Hyd.,

Ta Copy ts Reporters as. per stancard list of car, Hyd,
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registered here as T.A.925/86. This T.A. was finally adjudi-
cated on 3.8.1989 by this Bench. Thereafter another person
Sri. KVS Prasad filed OA 882/90, which was adjudicated by this
Bench-on 27.8,91. The action of the respondants in emphasising
on. the post held by the transferees at the time of option was
declared 1llegal in the judgement dated 3.8.89 in T.A.925/86.
The persons who had reconciled to their postihg to Guntupally

Workshop based on the position held by them at the time of

optiorn acquired a right in the light of the.judgement dt.3.8.89,

One such person S5ri. KVS Prasad asserted his right by approaching
us in time in OA 882/90. The guestion of jurisdiction would
not therefore arise since a final direction on the issue

was availlable on@in August, 1989,

5. . ' The next questlon to be discussed is limitation. The

,appllcant in the 0.A. before us (Sri. KM Phllllps) is no doubt

placed similar to Sri. K.V.S. Prasad, the applicant in OA. 882/Q
whidh was decided on 27.8.1992, The main difference is that
Sri. Prasad appriyached this Tribunal in time, unlike Sri.
kM.Phillips, the applicant herein who filed this 0.A, onlvy on
18.8,1992. The guestisn to be seen is whethar thls violatives
limitation. Like in the case of KVS Prasad in OA 882/90, the
cause #f action for Sri. K.M. Phllllps can also be taken to

have arisen on 3.8.1989, When this Benﬁh decided T A No,925/86
That being sc, Sri. KM,Phillips is well beyond the time limit

in approaching us., The app-.icant was placed in a lower post
when he was taken at Guntupally. Eyen though he had recounciled,
to this, he cauld have appreached us intime after the judgement
Gated 3.8.89 in T.A.N2.025/86 like Sri. K, V.S. Prasad of oa
882/90, Even assuming tha> hsz had no knowledge cf the Judgement
in TA 925/86 and 0.4, 882/CO he’ should have been alert when

hls seniority was adversely- affected_when the respondents
reported revised the senicrity list in the light of the judgement
dated 3.8.1989 in T.A. 923/86. The applicant should have
approached us atleast ther. - '

6. ) The learned deunsel for the applicant had cited
several judgements in support of his argument that the benefits
of judgemernt should be available to all similarly placed persons

. whebher or not they were parties to such judgements. He could

net however show us any decision that those left eut, could
approa.h the courts at anv time. If they are aggrieved, they
should approach the courts in good time. We have te keep +din-

mind the importance of llmltatlon stressed suff1c1ently in the
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was not relieved 1mmedlately like many of his juniors viz.,
T.M, Nageswara .ao, ‘aéendra ka0 and Y. ZIswantha Rao. The
appllcant whn was retalntd in Secunderabad. DlVlSlOD was promoted
- as Chargeman 'A' on 12. 12,1979, The applicant was even
‘régulariseﬁ as Chargeman 'A'., While so the resrcndcnts by
their memo datéd 22.11,1980 transferred the aopllcant [¥al
Guntupally only as Chargeman 'B'. as per tha’ ‘optidn exercised
by the appllcant in response to the netlflcatlon dated 25.8.75.
This order of the respondants was contrary to what was
stipulated in para~3 5>f the notificati-n dated 25. .8.75, While
the appllcant was only chargeman 'B' at ghe time of exercising
the optlon, he was @ regular chargeman 'A' at the time of
transfer to Guntupally. On 25.11.198% he made a representation
requesting the 2nd respondent to promote him as chargeman 'a'
* Since his Junlors were already working in that capacity since
1980. Subsequently in.T.A.925/86 this Bench erdered that the
~absorption should be at the grade in which theoptees were working
in their previocus/parent division at the. time of thedir transfer/
rellef and not at the time of their upplon. This order was
implemented by the respondents and the seniority list was re-
vised in the case of the’applicants in that Tramsferred appli-
cation. Following 'the abova judgement ot Sri. K.V.S;Prasad
‘fllPd 0. A 882/90 for the same relief, which was also allowed.
' Hepce the applicant an thls Urlglnal Application claims the same
beneflt as -others. Not mgetlngAw1th any success on his
_representa§1qns, he pas filed tﬁis Original Application.

3. The Respondents havé'filed counter affidavit
opposihg the opplicatign.; It 15 stated that all these events
occured mwore than three years prlor to setting up of this
Tribural. It is their case that the Tribunal has not jurisdic~
tion’ to entertain this‘matter. It is zlso theif case that the -
applicant should have approached the apﬁropriate forum when
felt aggrievad. It is their case that the applicant is not
entitled to the rellief on account of limitation. ‘

4. 7AWe have examined the case and heard the rival
sides. We shall initially take up the question of jurisdic~
tion which the respondents ‘have raised. Thé-evenpﬁof postinc
to a lower rank at Guntupally Workshop (from chargeman ‘A'

to Chargeman 'B') at the time of joining the CGuntupally Work-
shop, no doubt uccured more than three yéafs pricr to the
setting up of this Tribumsl. This action of the respondents
was challenged by a few péréons iﬁ the High Court 6f_AfP.

which transferred the writ pétition to this Tr:bunal and was

a
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e padu, Near Vijayawada. -

3. General Manager (“ersonnel), SC Railway,- ecdﬂderebadf

- ' . ven rRespondents.. -
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Cmunsel for the Respondents '3 8ri. D.Gopal Rao,, SC for Rlye.
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Hon'ble Mr, R, Balasubramanlan,‘Admlnlstratlve Member
~Hon'ble- Mr. T. Chandrasekhar Reddy, Jud1c1al Member

(Order. of the DlVlsnon Bench passed by Hon'ble Mr,
R. Balasubramanlan, Admlnlstratlve Member )

ThlS appllcatlon is flled geeking‘a deeieretion that
the appllcant is entltled tQo be taken in the regular grade
‘of R8.550-750, as Chargemenr 'a' which he was enjoylng cn a
regular basis at the: tlme uf reliefii,e, before 301n1ng l
Guntupally Workshnp nf thesjouth Central Railway. He also

jlseeks arrears oﬁ*salary for the post of chargeman 'A' from
the date of rellef i.e. from 2.8, 82 tlll date, as well as

revision of seniority,

2 , The appllcant wasg ﬁrrglnally appointed in the Sec—bad
divis;oh in 1964, In 1969 he was promoted as Chargeman 1B
in the Seciinderabad DlVlsiun, A notification was issued vn 26,
.§.1975 calling for volunteere for the newly esSaDllshed Wagon
wOr”ehup,”Guntupally. Para—s At the said notification stated
that the initial posting of <taff from .the volunteers would be
in the same grade and pay ln,whlch they were working in their
respective parent unit at, the time of reiief Para-4 of
that notlflcatlon further s+ ates that the inter- -se senlorlty
of the staff on their transrer tO wagon workshop would be
determlned by the length of service in the grade in their
‘parent unit SUbJECt to 1ntelsa senlorlty of staff coming from
‘the, same unit belng malntalled while 1nter-collat1ng seniority
of staff from thu parent urit.. At the tlme ot exercising
0ptlon in respose to tbe uotlflcatlon the applicant was holding
-‘the post of Chargeman 'B' in, the Seale of Rs.428~ -700. . The
, appllcant who opted for obsorptlon in the Guntupally WOrkshop
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~ judgement oﬁ,the‘Hon'bLé‘Supremé Court in the S.5.Rathor Vs.
Union of India case (AIR 1990 ScC 10). 1% the applicant did
not approach the court in time, even when acti#én to his

.': 4i H

disadvantage was taken such as the revision of seniority list
in the light of the judgement the benafit of which he now seeks,
he is guilty of laches., The case is hit by limitation and we

dismiss the case with no order as to costs.

. - sd4/-
. Deputy Registrar(Judl.)
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‘registered here as T.A. 925/86 fhiS_T.A.‘ﬁaé“finally adjudi-
dated’en: 3, 8,1989. by . thlS Bench. Thereafter another person
"erﬁu KVS Prasad filed oA 882/90 Wthh was. adjudlcat@d by this
“Bench on 27.8. 91., The action of the responda nts in emphasising

“on the post h=1ld by the transfermes at the time of option was

déclared 1llegal, in the judgement dated 3.8.89 in T.A.925/86.
The psrsons who had rLCOHCllPd to their posting to Guntupally
Workshop based on thh pOblthH held by them at the time of
OOtljr acquired a rlght in the light of the judgement dt.3.8.89.

i One such person Sriy KVb Prasad asoertﬂd his right by approaching

us in tlme in CA 882/90. The question of jurisdiction would
not therefore arise 31nce a final direction on the issue
was avallable om in uwgust 1989,

roos o
5. jl The next questlon to be dlscussed is limitation. The
appllcant ih the 0.2, before us {(sri. KM Phillips) is no doubt

'plﬁced.slmllar,to Sri. K,V.S.;Prasad, the applicant in OA.882/9@,

whidh was decidéd on 27,8?199é. The main difference is that’
Sri. Prasad appriyached this Tribunal in time, unlike Sri.
KM.Phillips, the appllcant hereln who -filed thls 0.A. onlv on
]8:8.1992. The guestiin to be seen 1s wheth r this violatives

‘limitation. . Like in the case of KVS Prasad-in OA -882/90, the

cause af actlon for Sri. K.M. Dhlllips ‘cah also be taken to
have ariseh on 3.8.1989, When this Bench decided T.B.No.925/86

‘That being so, Sri. KM.Phi  lips. is well beyotd. the time limit

in approaching us. The app.icant was placed in a lower post
when he was taken at Guntup$llY--Even though he had recunciled

to this, he could have apprgached us intime after.the judgement
dated 3. 8 89 in T.A.N»>.025/36 like 35ri. K.ViS. Prasad of OA
882/90, ELEven assumlng thaz he had no knowledge of the judgement
in TA 925/86 and 0.A. 882/50. he should have' ‘been. alert when

his seniority was adverse;y affactad when the respondents
reported revised the senicrity list in the light of the judgzment
dated 3.8.1989 in T.A. 923/86. .The applicant should have :

approached us -atleast ther,

6. - The learned ceunsel for theuapéliéant'had cited
several judgements in support of his‘argument that the benefits
of judgemert should be availiable to all similarlf placed persons
whebher o not they were part:ies to such judgements. He could
net hpwevep‘showAus any cdecision that those left out, could
approash the courts at an;,tlme.f If they are aggrieved, ,they
Shou;d apprcach the courts ‘' n good time. We have te keep in

mind the importance of lirmcitation stressed sufficiently in the
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