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O.A. 737/92. 	 ot. of decision 	24-03-95. 

ORDER 

I As per Hon'ble Shri A.B. Gorthi, Member (Admn.) 

The applicant while serving as a Telephone Operator 

was served  with a charge memo on 27-03-19858 thereafter a 

disciplinary enquiry was  held at the end of which he was 

dismissed from service. Aggrieved by the same he approached 

the Tribunal in OA.No. 836/90 which was allowed on 19-10-1990 

with a direction to the respondents to supply a copy of the 

enquiry officer's report to the applicant and give him an 

opportunity to make his representation before completing the 

disciplinary proceedings. 

2. 	In compliance with the judgement of the Tribunal 

in the afore stated PA, the re:th'&tden.t No.3 set aside the 

order of dismis sal and directed that further proceedings be 

held as per the orders of the Tribunal. Respondent No. 3 

further directed that the applicant would be deemed  to have 

been placed under suspension with effect from 26-10-1987, 

that is,the date of the initial order of dismissal which 

was set aside. The disciplinary authority then forwarded 

a copy of the enquiry officer's report to the applicant and 

gave him 30 days time to make any representation. In response 
4— 

thereto, the applicant questioned the validity of the Adisci_ 

plinary authority in placing him under deemed suspension. The 

disciplinary authority thereupon gage yet another opportunity 

to the applicant to make a representation on the inquiry 

officer's report. Even then the applicant chose only to contest 

the validity of the disciplinary authorit&&t orders placing 

him under deemed suspension. The applicant contended that he 

should be given back his status as a government servant before 

he Qould be asked to make his representation. 
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Heard learned counsel for both the parties. 

Shri T.U.U.S.Ilurthy, learned counsel for the applicant 

drew our attention to the various grounds raised in the 

OR. 	It may be stated here that -,,. several similarly 

situated employees who were dismissed/removed under, similar 

circumstances approached the Tribunal raising almost identical 

issues as have been raised in this OR. All such issues were 

duly considered by the Tribunal and were rejected. Placed 

in that situation, learned counsel for the applicant states 

that he would only press anty one ground that is, that the 

applicant was not given reasonable opportunity to put across 

the defence to the enquiry officer's report. 

A careful examination of the material placed before 

us t,iould clearly indicate that the applicant was given more 

than adequate opportunity to submit his defence,iP any)  on the 

enquiry officer's report. He did not do so but chose to 

question the validity oP the disciplinary authority(Oorder 

placing him under deemed suspension. Even when a 590ond 

opportunity was given the applicant did not avail of the 

same. In these circumstances) we cannot accept  the plea that 

the applicant was denied reasonable opportunity to represent 

on the enquiry officer'shspcsJ_. 1- 

Shri T\JVS flurthy, learned counsel for the applicant 

has shown as aAOrder of the Hon'ble Supreme Court in Civil 

Appeal No.2742 and 2748/92 dated 28-10-1994. In that case, 

(Union of India &:Others Us. P'.'tjenkateshwara Rao/B.Permeshwara 

Rao) the Supreme-Court directed that as  the departmental enquiry 

held was round to be defective, a fresh enquiry from the stage 

subsequent to the service of the charge sheet should-be held. 

Shri TUUS Murthy, learned counsel for the applicant' contentiiA - 

t that in the case before us also the same direction could be 

given. We- are of the considered view that in the instant case 
ltvdk 

is hardly any scope for such a direction to be given. 
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Because, initially the case Was remitted by the Tribunal 

to the disciplinary authority only for the purpose of 

furnishing a copy of the enquiry officer's report to the 

applicant and for considering his representation thereon 

coming to a final conclusion. 	n1iat having been done 

in compliance with the Tribunal's order, there is now 

lr'L 
hardly any justification by the remitting the case back 

to the disciplinary authority for a fresh enquiry. In 

this bontext we also find that the qnquiry proceedings 

sufficiently establish the 	1—the applicant on the 

charge. 

6. 	In view of the above)  artrtd_we find no merit$ 

in this OR and the same is dismissed. No order as to costs. 

Member(ArJmn. 
(. 
Me 

Dated 	The 24th March 1995. 
(Dictated in Open Court) 	

I! 
j/i.-ff(sy 

DEPUTY REGISTRAR(J) 

spr 

To 

The Secretary, Union of India, 
Ministry of Communications, 
New 0 éthJ 	.Th 

The Telecom District Manager, 
West Godavari, Eluru - 534050. 

The Divisional Engineer, Telecom, 
(Maintenance) Eluru - 534 050. 

One copy to rTJayant,Advocate,CAT,Hyderab3d. 

One copy to .Mr.N.9.Devraj,Sr.CG5C,CAT,HYderabath 
One copy to Library,CAT,Hyderabad. 
One spare copy. 	 - 
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