IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH
HYDERA BAD
0.A.ND,737/52
Between: Date of Order: 24,3.95.
M.Gopala Krishna
esohpplicant
And
1. Union o€ India, rep. by
The Secretary, Ministry of
Communications, New Delhi,
2. The Telecom District Manager,
West Godavari,
Eluru - 534 050,
d. The Divisional Engineer,

Telecom (Maintenance)
Eluru - 534 050,

«++Respondents.,

Counsel, for the Applicant Mr.T.layant

Counsel for the Respondents Mr.N.R. Devraj,Sr. GSC.
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CORAM:

THE HON'BLE SHRI A.V.HARIDASAN MEMBER (J)

THE HON'BLE 3HRI ALB.GORTHI MEMBER (A)
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0.A, 737/92. Dt. of ﬁeciSion : 24-03-95,
ORDER

1 Ag per Hon'ble Shri A.B. Gorthi, Member (Admn.) |

The applicant while serving as a Telephone Operator
Wwas seryed With & charge memc on 27-03-1985; thersaftsr a
discipliﬁary enquiry was held at the end of which ha was
dismissed fProm segrvice. Aggrieved by the same he approached
the Tribunal in O0OA.No. 838/90 which yas allowed on 19-10-1990
with a direction to the respondents to supply a copy of the
enquiry officer’'s ;eport to the applicant and give him an
opportunity to maks his representstion before cpmpleting the

disciplinary proceedings.

2. In compliance with the judgement of the Tribunal
in the afore stated DA, the regﬁﬁﬁdent No.3 set aside the
order of dismis sal and directed thaflfurther proceedings be
held as per the orders of the Tribunal; Respondent No, 3
further directed that the applicant Qould be deemed to have
baen plaped under suspension Uith.EfPect from 26-i0-1987,
that is,the date of the initial order of dismissal which
was set aside. The disciplinary authority then forwarded
a copy of the enquiry officer's report to the applicant and
gave him 30 days time to make any representatinn. In response
go o I 4
thereto, the applicant questioned the validity of the d13c1-
plinary authority in placing him under deemed suspension. The
disciplinary authorlty there-upon gaye yat another opportunity
to the applicant to make a representation on the inquiry
officer's report. Even then ths applicant chose only to contest
the validity of the diSCiplinary authariq}kﬁ ordars placing
him hdder deemed suspension, The applicant contended that he
should ba given back his stafus as a geovernment servant before

he Qould be asked to make his representation,
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3. Heard learned counsel for both ths parties.

Shri T.V.V.S.Murthy, learned counsel for the applicant

drew our attention te the various grounds raised in the

OA., It may be stated hare that em seygral similarly

situated employses who wers dismissgd/removed under similar
circumstancgs approached the Tribumal raising almost identical
issuss as have been raised in this 0A., All such issues ygrs
duly considered by the Tribunal and vere rejescted. FPlaced

in that situation, learnsd counssl for the applicant states
ghat he would only press aqi% one ground that is, that ths

applicent was not given rpasocnable opportunity to put across

the defence to the enquiry officer's report.

4. A careful egxamination of the material plaged before
us UGuld‘clearly indicate that the applicant was given more
than adeguate opportunity to submit his defence,if any, on the
enquiry officer’s report. He did not do so but chose to
guestion the validity of the disciplinary authority@urder
placing him under deemed suspension. Even when g ggrond
opportunity yas given tha applicant did not avail of the
same, Inp thess circumstances,ue cannot agcept the plea that
the applicant was denied reasonable opportunity to represent

on the anquiry aPFicer%ﬁUfﬁwJ" i

5. Shri TUYS Murthy, learned counsel for the applicant

has shown ags anorder of the Hon'ble Supreme Court in Civil

Appeal N0.2742 and 2748/92 dated 28-10-1994. In that case,

(Union of India & :Others Vs. P.Venkateshuara Rao/B.Parmeshyara

Rao) the Supreme -Court directgd that gs the departmental gnguiry
held was found to be defective, a Presh enquiry from the Stage
subssgquant pn the service of thae charge shest should be hsld.

Shri TUUS Murthy, learned counsel for the applicent’s conterddch £-
¥ that in the case before us also the same direction could be
given. UWe are of the considered view that in the instant cass

Roeas
#t is hardly any scope for such a direction to be given,
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Becausa, initially the case was remitted by the Tribunal

i

to the disciplinary authotity only for the purposs of

furnishing a copy of the enquiry officer's report to the

L
applicant and for considering his representation thereoqk
coming to a final conclusion, ﬁn'TBat having been done (-

in compliance with the Tribunal's order, there is nou

b L
hardly any justification bBy—the remitting the pase back

to the disaiplinarynauthority for a fPraesh enguiry. In

- this context we also find thst the gnguiry proceedings
vl A

sufficiently establish the the applicant on the

A
charge.

B In view of the aboug,sfz#ad—ue'find no meritg

in this OA and the came is dismissed., No order as to costs.

(A.B. Gor i; (A.V. Haridas

Member(Admn, Member { Judl.d

Dated : The 24th March 1995,
(Dictated in Open Court)
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DEAUTY REGISTRAR(D)

spr
To

1+ The 3ecretary, Union of India,
MLrlstry of Communications,

New Dalhiy
2. The Telecom District Manager,
Qest Godavari, Eluru - 534850,

3. The Divisicnal Engineer, Telecam,
(Maintemance) Eluru - 534 050.

4+ Dne copy to Mr.T.Jayant,Advocste,CAT,Hyderabad.
5. One cooy to Mr.N.R.Devraj,Sr.CGSC,CAT,Hyderabad.
6. One copy to Library,CAT,Hydersbad.

7. One spare copy.




-

TYPED BY : CCMPARED Y
CHECKED 8Y © APPROVED BY

IN THE CENTRAL zQDP’]IFdiSTR,"xTIUE TRIVBU?'}.V.
' HYDERAGAD BENCH '

THE HON'BLE HIRT AV.HARIDASAN: MEM3ER

- AND

" THE HON*BLE SHRI A.B.GORTHI: MEMBIR (.

DATEE; .‘ Q4B PS5

. DRDER/JURGMENT

M.A . NO/R.P.NB./C.P.NO.

It

DfsPDsed f with directions
Dismissed, . —

Dismissed as withdraun
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