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(Cral order(Per Hon'ble Mr.Justice M.G.Chaudhari,V.C)

There can hardly be any doubt that the respondents
to the O.Ahave failed to implement the order of this
Tribunal in OA,734/92 dated 28«7-93 by not complying with
the direction made thezrein within the time st ipulated
viz: four momths or even thereafter till today, the
direction being as follows:

* Hence in view of Sur findings it has to be
stated that the applicant is eligible for
reqularisation as per scheme dated 9-6=%22. As
the applicant was cngaged as %raduction
Assistant on B-9-65 for the first time the
scld date has tobe taken for fixatLOﬁ of his
seniori ty. The original applicPtion is ordered
accordingly. Time for implementa;icn is four
months from the date of receipt 'of this order.”
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24 Dissatlsfied with the aforessid dfdp‘\the res=-
pondents approadhed Hon'ble Sapreme Court by Xiling

SLP which was numbered as 770/9&. An order of 3

stay was granted by the Supreme Caurt,_hence durting

. N
the pendency of the appeal, the respondents could not
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implement the order of the Tribunal., Howasver, the
recpondaents withdrew the spredl ir the 3upreme Court

on 13«11-1395, The order of the 3uprowe Court on the
sppesl dated 13-11-85 reaxds as followse

" As prayed for the Tivil Appeal is dismissed
as wiGhdrzwn"

The respondants, therefore, wvere obliged to comply
with the ’original order of the Tribunal atleast within

four months thereaftar. Since they ﬁave not complied
with tha same, the original applicant has instituted
the instant applicabion on 13~3=96, The spplicant prays
in this petition that action in contempt may be taken
against the respondents, Lo the patition for wilfal
disregard to the implementation of the order af the

Tribunal #id they may he compelled te abssrb the appli-

gant in the regular estasblishmant as Production Assistant

atleast with effect frim the date £rom which his junior
was so absorbed reflecting his seniority from 8+5.35

as directed by this Tribunal znd bringing the same vig-a~
vis his juniors, ‘

3. It is contended in reply £iled by the respondents
{in CP.} that while the matter was pending before the
Suprame Court, the Department has iassued OM.RO.Z(?;)/E_BG-SI

dzted, 17-~3-94 glving clarifications as t2 how to
calmilate the numhar of days basing on the wages patd

to the' cagual artists, By virtue of thir clerification

in continuation of the original scheme large numbsr of
casual artists have become eligible for eggularigation,

The applicant als> becamé eligible as per calculation
of the wages and was decmed to have worked for more than
120 days. In view of this development, the department

thﬁuiight it would not be necessary to pursue the Civil

appeal before the Suvreme Court. It has been furthsr state

that the case of the applicant was reviewed by the
Di}',&{ctog’ General, Doordarshan Kendra, Hyderatad, inview

of t{;he above mentioned memo of éhe Lirector Seneral 5£
17-4-\-\-94 and it has been found that as per the revised
i , .

schem the applicant has b\ecom eligible for recalari
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éatian of his services as hig name ig kept at serial

sio.4 in the Bligibility iist for comsiderstion for
ragularisatiﬂn st his turn as and when the vacancy

s

arlzses.

- Tre above aexplanation offered by the reapondent
cannet be accepted as a Justification for iggoring
original order in the 2.A. The abave statmment shows

shat the amlicant will e vegulavised a3 per his tum
se and when it will be possible to absorb him in view
of Futurz vacqncies anu his regularisation will be
prospective in nature fron that date. This is clearly
eontrary ¢ the direction given in the original judge-
ment and connot amount to compliance with chat order,
S5 vr.V.Rajeswara Rad, learned counsel for the
respondents tried to urge that in some other similar

" cases Hon.Supreme Court had been pleased totake note

of the modified scheme under the 1994 OM and has observad

in those cases that the matter of regularisation of the
resp ondents has to be considered in the light of the

'scheme as modificd and thopefore even in the case of

the applicant the original respondents have bonafide

be lieved that applicants'regulariSatién has to be
considered under the modified schexe. Thi's submission

cannot be accepted in view of the separate order

passaﬁ by the Supreme Court ot the appeal £iled against
the order ir the 0.A, in the instant case which shows '
that no such observation wes made by the Suprems Court

nor sd&h direction was obtained by the‘Department and

the appeal was dlsmissed, as widhdrawn. The fact of

diamﬁssal of the appeal inthe aforesal dmanner smounts
ta]@he order of the Tribunal being confirmed gnd by Do
profess it is now open to the respondents OF the Depart~
meﬁt to override the original oxder with which they are

pound and are required to camply with the same.

; | \
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6.  Thus, we are of the view that the f

vondents cannakr naetrams iemlamerd ok $ae
oraerc,

7. vooking t¢ tha cirounigtances that an apseal Wy
carried to che Supreme Court, th'at in another case
cortsin obsarvations of the Supreme Court were avallsble

ané that as the scheae was modified the original respondeat:
pescope “asLATO & PRLI2T that they may glve regdlaris@tion

to the applicant under ¢he madified scheme and not as
diractes and that would amount to compliance with Ehe
original order, 1f the origical respoadents have looked
at the matter from this angle they are totally mise
directed and they would land themsgelves into contempt

if tha order_passséd would not still be implemented.

8 looking to these varicus clrcoumsthiances vie are }
ingiinen at this stege to grant one more opportunity to

the orlgfmal respondants to cc'nvlv with the original ocrder.

g. Thﬂ present Director of Doordarshan Kendca,Hyderabad,
M. M, P.Suri., whe is 2lgo present submitted that at the
'nate“/{al time he was not holding the post of Director

at Fl/r} erabad and that he has now realised the seriousness
h

of e matter and az he will try in best pﬁsaih}.a manner
t7 implemant the ori ;inal order within a reasonable time,

r%cwcwer, he submits that ‘eventually it. is the Director

[ ‘Ceneral wa> is to senction the post and approve ragula-

/ risation of the applicant and he will se&k nedessaré:’
_—
/ ) instruﬂtions from hiw. ge £ind fraom the original applicatio
that /the Di;;:ector General, Doordsrshan Kendra had }ﬁeen
.
i

mac’/e res aaﬁﬂe'ﬂ: Ho.1 and the Director Psordarshan Kenea»a.
!ijdﬂrabad i{obvioulsy the then incumbent of that office)

fiqas also /nadp a party to the U.A, The order in the Q4 A,

_}'/;’ was binding upon those parties. The instant application
A )
is direjcted against the present Director of the Door-

darsha: Kendra. Hyderabad, Mr.M.p.5uri in wis individual
capac"ity. AS stated earlier, it was the respfmfﬁents to

rhe njﬁin’h‘\}a} annlicanion whd had to co-mly with the
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and since the Dir:ctor General was B party to the orger -
in his ofticialecapscity its dlractorate has to be given
an opportunity gow to r.ctlify their alstak. in good

time, o hogg that £ o *licate zituatiosn thet has
develoyed will b= sericusly ta<en note of by the

Diractor Gen.ral an? corrective steps will be taken as

early .u possble but sithin a period of four months, It
s T T mmeoew wwm sasncca uD ULAGLORL LY MAde shall be

compifed with and whatev.r administrative stone awa
to be taken is a matt(r to be considered by the Director

General., We make it clear taat we arse raally concerned
with the oxders of this Iribunal being r.spscted and

carrled out, That being sur parazount consideration we
have givaen opportunity to the original re@pandents to
comply with the osrder. If even tharoaftar the order is
not complied with the original respondents and at that

stage the present Director will ba exposad to agtinn
being initiated for contempt,

10, Hence, the following orders
The Originalmspondents in the 0.3, as woll as
the present respgondent in the op are given an opportunity

to implemant the original order in respect 9f thn apolicant
a@s early as practicabla but in any avent within a period

of four months from today. In default, appl&cant will
be gt liberty to initiate furth.r action as may be advised

¥

in accordance with the law,
. CP. 1is disposed of.
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(Cral order(Per Hon'ble Mr.Justiice M.b.’:hauc‘ihari.v.t‘.‘)

There can hardly be any doubt that the respondents
to the O.A.have failed to implement the order of this
Tribunal in OA,734/92 dated 2B8«7=93 by not complying with
the direction masie therein within the time stipulated
viz: four months or even thereafter till today. the
direction heing as followss

* Hence in view of &ur findings it has to be
atated that the applicant is eligible for
regularisation as par scheme dated 9-6~92, As
the applicant was engaged az Production

/e assistant on B-9«G5 far the first time the
/ sald date has tobe taken for fixation of his *
j' " sentority. The original application is ovdered
,fﬂ accordiingly. Time for iwplementation is four
/I . months from the date of receipt of this order.”
hoo ‘ o
'j-';;‘. Dissatisfied with the aforesaid order the res-

f d,onderste approeched Hen'ble Supreme Court by Filing
EaLP which was numbered as 770/68. an order of interim

J

fstey was grant*ed by the Supreme Court. Hence during
, /
: zt:he pendancy of the appeal. the respondents could nst

I
’
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3, It is contended {n reply £iled by the respondents
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impleent the opder »f the Tribunal., However, the

”

respondents wiyhdrew the appedl in the Supreme Court

on 13-11-1995, The order of the Supreme Court on the
app&a\l dated 13«11-95 roads as followss
" As prayed for the Civil Apgeal L8 dismissed.
as wiShdrawn™ °

The respondents, therefore, were shliged o comply
with the original srder of the Tribunal stleast withnin

four minths thereafter. Since they have not complied

with the same, the original applicant has institntas
e mppesemsawa O 13396, The applicant prays.

in this pstition that action in contempt may be taken
against the respondents, to the petition For wilful
disregard to the implementation of the order of tha

Tribunal gid thoy may be compelled to absorb the appli=

cant in the regular establishrent as Productisn Assistant

atleast with effect f£rom the date from which his junior
was so ahsorbked reflacting his seniority from §-5-85

“as. dlrected by this Tribunal snd bringing the sama vis-a-

vis his juniors.

(in CP.) that while the matter was pending hefore the

Supreme Court, the népartment has issued DM R0.2(3)/86=51
dated, 17-3-%4 giving clarifications as &> how to
calculate the mumber of days basing on the wages paid

to the casual artlsts, By virtue of this clarification
in eontinuation of the original schems large numbar of
casual artists have bacom eligible for eggularisation,

The applicant also bacame éligihlez as par calculation
of the wages and was deamed to have worked for more than
120 days. In view of this development, the department

thought it would not ba necessary £o pursue the Civil

apreal before the Su~reme Court, It has heen fu:thér stated

that the case of the applicent was reviewsd by the

Dirsctor General, Doordarshan Kendra, Hyderabad, in view
: fm mer— AT GLWL GENETZL AT .

P R -

17-3~94 and it has been found that as per the ravised

schems the applicant has become eligible for recularie
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sation of his services as his name is kept at serial

Ho.4 in the Eligibility list for consideration for
regularisation at his turn ag and when the vacancy

arlseg.

- 4, The abova exXpianation offered by' the respondent
cannot be acceptad as a Justificati on for ignoring
original order in the 0,A, The above statwment shows -

that the agplicant will be regtlzllarised as per his turn
as and when it will be possible to absorb him in viow

[ IR nﬁ‘? nn*ﬁ'!ﬂ?‘! will he

prospective in nature fron that date. This is clearly
contrary to the dirsction given in the original judge~
ment and cannot amount tO compliance with that order,

Se Mr,V.Rajeswara Rao, learned counsel for the

regpondants tried to urge'that in some other similar
casaes Hon,Suprere Court hal bDeen pleases totane nauvie

of the moéif:‘ie:d scheme under the 1994 OM and has cbsarved

in those cases that the matter of regularisation of the

respondents has €2 be eonsidered in the light of the
5c:ha'ne as modified and therefore even in the case of
the applicart- the original respﬁnéﬁntv have banaflde

believed that applicant.a mgularisation has Lo De
cotisidered under the mxdifiéd scheme. This submission

cahnot be accaepted in view of ths separate order

gassel by the Suprame Jcourt on the appeal filed against
! . .
’/hnn order in the O.A, in the ingtant case vhich shows

ffthat no such observation was made by the 3uprp~na Coirt
/nox: such direction was nbtained by the Dapart‘mnt and

f the appeal was dismissed, as widhdrgwn. The fact of

ismissal of the gppeal inthe aforesaldmanner amsunts
(Lo the order of the Tribunal being confirmed and by no

/3 process it ig now open tO the respondents or the Depart-

' ment to overrids the original order with whi ch they are

bound and are required to comply with the same
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I 6.  Thus, we are of the view that the original res-

. ' ' rewwawsi I TRE Original
. ryurioeme o« - - - - . )
. order,
T Looking to tha circamstances that an apreal was

carried to the Suprem» Court, that in another case

certain observations of the Supreme Court were aveilshls
. e s camwaliied the originsl respondemts

pexhaps carried a helfef ¢har e 2
i wr én&' m%ilfi%d scheme- and nat: as

directed and that would amount to compliance with the

* original order. 1f the original mﬁpondeﬂts have lodked
at the matter from this angle they are totally mis=-
direct2d and they would }.an&'thesms&lv*es' into contempt

if the order passséd would not still be implemznted.

4

"B ' Iomoking to these varlous clrcumshences we are

inclined at this stage to grantbne more opportunity to
‘the original respndets to comsly with the original oxder.

é. . The present Director of Doprdarshan Kendra,Hydersbad,
Mr.i. PoSuri, whe is also present subnitted that at the
material time he was not holding the post of Director

‘ at HycC.erabad and that he has now realised the seriousness
" troe

of iha matter and ke ne will try in best pass:!.hlsa manner
to implemant the original order within a3 reaaouable time,
Howewer, he submits that eventuslly it is the Director
General who> is to sanctisn the post and spprove regula-

risation jof the appiicant and he will seek nesessary

instructions from him, ge £ind from the original applicat ion
that the/ Director Genaral, Doordarshan Kendra had baen

made re#sponqwnt Ho.1 and the ﬂirecztor Doordarehan Kendrcz,
yder:,b;m {obvinulsy the then incumbent of that office)
was al -0 made a party to the Oohe The order in th& Q.

- wWas bindmg upon those paritlies. The mstzmt azapi%icatiml

\

A
al

is dirscted ageinzt the prosent Director c‘ the Dmor-

“‘\

darshan Kendra, lHydarabad, "r.?é,.‘,suri in r,is individu
. capacity. As stated earlier, 1t/ was the x:esf ondent s to;
) . !

e

the ariginal application who hq’?ld to com:;al;f with the orﬁ;r
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yand since the Dirccotor General was a party ¢ '

in his officialeapacity its directorate has to\

AS
-l s Y o T Y ....1..&. - ' . ,-_\ /

developed will be seriously taken note of }:r; the

Director General and corrective steps will be taken as

.early a2 posshle but within z per icd of four months, It

is iqwlied that the order as originally mede shall be
VTEeASU wien &0 whatevelr sininistrative steps are

£o be taken ic a mattar £n he svral Aovad mee abs s .
General. We make it clear thst we are really concerned

with the orders of this Iribunal being respected and

carried out, That e ing cur.;' paramunt consideratibn we
hare given opportunity to the original respondents to
comply with the order. 1f even thers aftér the order is
naot complied with the original respondents and at that

st age he rege Director t4 11 b awaaesd toa ami d o
ngg Ellj:&fagﬁﬂmlﬂr contempt,

10, Hence, the following orders
Ths Original mspondents in the 0.4 a3 well as
the present reaspoindent in the Cp ar:e given all opportunity

to a,mplemant: the original order in re.smct nf the applicant
as aarly as practicable but in sny event withm a2 period

of four mmths from today. In Sefault, ap;»licant will
be at lj.bert to lnitiate furthor zction as m,av he adviserz

in ac ordcmaa with the law, |
CP, is disvosed Of,

CE 7L .- 3{{9!&”" - Ey.ﬁ ec;.m; rl Judl).






