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(Oral order( Per Hon 'ble XQ.Justlice M.C.Chaudh ari,v.C) 

There can hardly be any doubt that the reswndents 

to the O.A.have failed to implement the order of this 
Tribunal in OA.734/92 dated 28-7-93 by not complying with 
the direction made therein within the time stipulated 

viz: four nnnths or even thereafter till today, the 
direction being as followss 

" Hence in view of &ir findings it has to be 
stated that the applicant is eligible for 
regularisation as per iflierat dated 9-6-92. As 
the appiicnt was engaged as Production.  
Assistant on 8-4-95 for the first time the 
said date has tobe taken for fixatiofl of his 

seniority. The original appiickstion is ordered 

accordingly. Timt for imP1ementicn is four 
11  months from the date of receint ".of this order.'t  

2.. 	Dissatisfied with the aforesaid drdei the res- 

pondents approethed Hon 'ble Supreme Court by\ilifl 

SlaP whith was nunibered as 770/9. An crder of :\t 0nim 

stay was granted by the Supreme Court.T Hence duz\ing 

the pendency of the appeal, the respondents coild \r.ot 
\ 	\. 

/ 
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impient the order of the Tribunal. However, the 

reccndents withdiew the appeAl in the Supreme Court 

on 13-11-1995. The order cf the 5upri Court 013 the 

appeal dated 13-11-95 reads as follows: 

As prayed for th' t'ivil ;%pçeal is disMissed 
as wi8hth awn" 

The respondents, tharefare, were obliged to comply 

with the original order of the Tribunal atleast within 

four nnths thereaftar. Since they have not complied 

with the sana, the original applicant has instituted 

the instant applicabion on 13-3-96. The applicant prays 

in this petition that action in contempt may be taken 

against the rQsondents, to the petition for wilful 

disregard to the iitplementaticn of the order of the 

Tribunal ad they may be corny lied to Ssoth the appli-

cant in the regular estabtishnent as Pruction Assistant 
atleast with effect fnut the date from whidi his Junior 
was so absorbed reflecting his seniority f corn 8-9-25 
as airected by this Tribunal and bringinç the same vis-a-
v-is his juniors. 

3. 	It is contended in n?ly filed by the respondents 
(in CP.) that white the matter was pending before the 

Supreme Court, the Department has issued 0110 No.2 ( 3)/86-SI 

dated, 17-3-94 giving clarifications as to how to 
calculate the nutn of deys basing on the wages paid 

to th& casual artistsi. By virtue of this clarification 
in continuation of the original stherne large nurter o 
casual artiStS have become eligible for e'ggulerisation. 

The applicant alsi became eligible as par calculation 
of the wages and was deemed to have worked for more than 
120 days. In view of this development, the department 

thtxkht it would not be necessary to pursue the Civil 

ap~egll before the Supreme Court, It has been further sta 
th4t the case of the applicant was revised by the 
Dirjctoc caneral, Doordarn Kendra, Hyderahad, in view 
of 41.he above vrentioned meno of the Director Oeueral of 

17-\-94 and it has been found that as per the ruvised 

scheme the applicant hasb'ecorne eligible for reculnrl4 
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sation of his services as his naie is kept at serial 

No.4 in the Eligibility list for ctsideration for 

regularisati°' at his turn at and when the vacancy 

arises. 

4. 	The 	explanation offered by 
the rcsp)ndent 

cannot be accepted as a Justificati on for iggoring 

original order in the ).A. The ahzve statn'nent shows 

that the alicflt ui.1L be ragitlarisad as per his turn 
an1 when it will W possible to thsorb him in view 

of  futtlr2 vacjncies 	.,is rcgulerisatiofl will be 

prospective in nature fron that date. This is clearly 

contrary to the direction gtvCfl in the original judge-

merit and cannot amount to c.3m,liar&ce with that order. 

S. 	Mr.V.RejeSwara R&, learned counsel for the 

resp0ndfltS tried to urge that in some other similar 

cases Han.Supreme Court had been pleased tota3ce note 

of the modified scheme under the 1994 OM and has observad 

in those cases that the matter of regularisatiot1 of the 

respondentS has to be considered in the light of the 

sche1e 85 difjd and therefore even in the case of 

the applicant the original respondents have bonafide 

believed that applicants regularisaticn has to be 

considered under the modified scheme. T1'iES subtuission 

cannot be accepted in view of the separate order 

passWd by the Supreme Court 
OZT the appeal filed against 

the order in the O.A. in the instant case which shows 

that no such observatiOn was made by the Suproms Ctjurt 

nor stich direction was obtained by the Departrfteflt and 

the appeal was dismissed. Et widhdtawn. The fact of 

dismissal of the appeal in the aforesaidtflanr amDuntS 

to/the order of the Tribunal being confitmc4 and by no 

pro/tess it is now open to the responderlts I 

or tiie Depart 

uerit to override the original order with ihichth0Y  are 

bognd and are required to comply with the seine. 

.1 



Thus, we are of the view that the 

ond.ents ctt-nnat 	e*nna 
cater. 

Looaing to tha crcs1st€snces that an  
carried to the Supreie Coirt, that in another case 

ccrt$n ohsor'!etiflns of the Suprne Court were available 

and that a5 th tche 	as mif1ed the original respondt 
rs4'ra 	a oeJiet that they may give regularisation 

to the applicant uxdt;r the myaified sdierne and not as - 

directed and that would amount to compliance with the 

original order. If the original resp&adents have looked 

at the matter from this angle they are totally mis-

directed and they would lurid themselves into contempt 

if the order passsdd would not still be implemented. 

Looking to these various circwnstaJ1s we are 
XncLSned at this stege to grant one more opportunity tO 

the. orifrnal nspndants to cnzply with the original order. 

The present Cireótor of Doordar!Mfl Mendra.Hytieflbad. 
Mr.M,L7.Suti, wh is sico present submitted that at the 

mater,kal time he was not holding the post of Director 
I 

at H4erabad and that he has now realIsed the seriousness 

of the matter and t2 he will try in best possible manner 
t47eflt the  ori4nal order within reasonable tirt. imple 

/ 	he submits that eventually it is the iflrector 

Ceneral.'ttha i5 to sanction the post and approVe regula- 

risatin of the applicent and he will seek nessatt 

K
fr'n hit. $e find from thä original 3pplicatio 

that 'the I3ikector General. Doordarshan Kendra had peen,. 

macye resotdent No.1 and the Director Doordarshan Kendra. 

HjIc3erabad f(SDviOulsy the then incutGnt of that office-) 
1 1 

fras also frade a patty to the 
Q.A. The order in the O.A. 

/ was binding upon those patties. The instant application 

is dire tted against the present Director of thc Door- 

darsharA Kendra, Hyderabad. Hr.M.p.suri in his individual 
capac5hty. As stated earlier, it was the resPondenS to 

d 	 nnliation who had to comply with the 



and since the Diractor General was a party to tha or&r 
in his ofticialcapait its diroctorate has to be given 
an Opportunity *os to rtctify their 'ftistaki in good 
tini. e hpo that tm :elicate situation that has 
develod will b soriou:ly tacen note of by the 

Director Con:rl ant orrecttve steps will, be taken as 
early 	possbl.e but :itMri a period of four months, it 

- 	 ------ LSZ1LL1 maae snaLi be 
complied with and wt'satev,c adinistratio ct-nna 
to be taken is a mattt r to be Mnsidered by the Director 

General. tje make it clear tna we uns raally concerned 

with the orders of this £ribunal being r.sçected and 

c,rried out. That being rur parauuunt consideration we 
have given opportunity to the original resporx2erits to 

comply with the •rder. If even thnreefttr the or&jr is 

not complied with the original respondents and at that 
stage the present Director will be expz,sed to action 
being initiated for contempt. 

10, 	Hence, the following arder 
The Original rnsflidents in the 0, ;. 	as 

the present respondent in the C? are given an opportunity 
to litplernent the original order in rascct of tin applicant 
as early as oracticab1 but in any event within a perIod 
of four months f corn today, in dehtzlt, ap?liCant will 
be at libgrty to initiate furth.r action as may' bp 4vised 

 

in accor,dancjo with the law. 

CP. is disposed of. 
I 

afkr 
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And ±1 

Sri M•  P.Suri,Direr±or, toorxi arshen Kendra. 	 :"' 

MtrAar 	 • 
8 8 

Cainsel for the AppiCafltS Mr.N.R.Srinivasan,Advocate. 

Counsel for the *espindents: Mr. icL V.Ramana, Add 1. CQsC. 

CORA 
HON' BLC ct .JU$TICE 74.0 • OFTAUDL3 7Ri ,VX t CHAIRMAN 

HON' LtL.E ?4Z.H.RMEN1)RA BkASN ,t1EM33 ( sant;.) 

(Oral order(Per Hon.'ble &.Justlice 14.G.Chaudhari.V.C) 

there can hardly be any doabt that the resptdents 

to the O.Ahave failed to impletent the order of this 

Tribunal in OA.734/92 dated 28-7-93 by not complying with 

the direction made therein within the time stipulated 
viz: four gnnths or evcn thereafter tilt today, the 
direction being as followsi 

' Hence in view of óur findings it has to be 
stated that the applicant is eligible for 
regularisation as per scheme dated 9-6-92. As 
the applicant wan engaged as Production 

/ 	assIstant on 8-9-95 for the ftrst time the 
said date hs tobe taken for fixation of his ' 

I 	seniority. The original application is ordered 

accordingly. Time for implernentat ion is four 

j 	months frata the date of receipt of this order." 

Dissatisfied with the aforesaid order theres- 
thondents approe&ed Hon 'ble Supreme Court by filing 

LP whith was nutered as 710/9%. .M order of interim 

/stay was granted by the Supreit Court. Hence during 
4/ 
the pendency of t!t appeal, the respondents could not / 
I 

Between;- 



imlent the order .f the Tribunal. However, the 

respondents withdrew the appeal in the Supreme Court 

on 13-11-1995. The order of the Supretue Court On the 
appeal dated 13-11-95 ros as follows: 

As prayed for the Civil Apceal is dismissed. 
as wi4htrawn" 

The respoxents, therefore, were obliged to c.xipiy 

with thç Original order of the Tribunal atleast within 

four m.ntha thereafter. Since they have not complied 

with the sartu, the original app1icnt has jflgfr1,4-aA 
un £4-J''95. Th3 applicant prays 

in this petition that action in contcnnpt may be taken 
against the responaents, to the petitian for wilful 
disregard to the inp1emeñtation of the order of the 

Tribunal and they may be compelled to absozt the appli-

cant in the regular establishttent as Pr1uct ion Assistant 
atleast with effect frm the date from which his Junior 
was so absorbed reflectthg his seniority from 8-9-35 
as, directed by this Tribunal and bringing the sarna viz-a-
vis his juniots. 

3. 	It is cOnteMe in reply filed by the respndents 
(in CL) that while the matter was pending before the 

Supreme Court, the Department has issued 041.flo,2 (3)/So-SI 

dated, 11-3-94 giving clarifications as tO how to 
calculate the fluter of dairs basing 'on the wages paid 

to the casual artists. By virtue of this clarification 

in continuation of the original s&erae large fluter of 
casual artists have becotn eligible for eggularisation. 

The applicant also became eligible as pr calculation 
of the wages and was deoud to have worked for more than 
120 days. In fle, of this development, the department 

thought, it would not be necessary to pursue the Civil 

appeal before the Sunrome Court. It has been further stated 
that the case of the applican't was reviemuY by the 
Djrator General, Doordarshan Kendra, Hyderebac3, in 'jew 

-------- 	,eraL c!t 

17-3-94 and it has been found that as per the zwvised 

.schcmct the applicant hos bec3me eligible for recuL.,ri,. 
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sation of his services as his name is kept at serial 

No.4 in the Eligibility list for consideratin for 
regularisati°fl at his turn a& and when the vacancy 

arises. 	 - 

4. 	The abova explanation offered by the respondent 

cannot be accepted as a justification for iqgoring 

original order in the O.A. The above statn'nent shows 

that the applicant wil.l be rgularised as per his turn 

as and when it will be 903sihle to absorb him in view 
I 	.ant.la,s.4cn4-4nn ta4ll hat 

prospective in nature fror that date. This is clearly 

contrary to the direction given in the original judge-

merit and cannot amount to crnpliance with that order. 

S. 	Mr.V.Rajeswara Rao, learned counsel for the 
respondents tried to urge that in some other similar 
casQS Hon.Suprere Court had been picasec' tcaw nce 

of the modified scheme uier the 1994 OM and has observed 

in those cases that the matter of regulariston of the 

respondents has to be considered in the light of the 
schre as modified and therefore even in the case of 

the applicant the original rSspondents have bonafide 

believed that applicants rigu1arisation has to be 
cozsidered under the modified sthette. This submission 

cannot be accepted in view of the separate order 

p I asseC by the Supreme court on the appeal filed against 

order ifl the O.A. in the instant case which shows 

that  no such observation was made by the Supreria Court 

/nor such direction was obtained by the Dcpartment and 

(the. appeal was dismissed, as widhdrawn. The fact of 

pismissal of the apçeai inths afores4drnannar amounts 

I /to the order of the Tribunal being confirmed and by no 
P 	process it is now open to the respondents or the Depart- 

xrent to override the original order with which they are 

bcund and are reqaired to comply with the sane. 



- thw3, we are of the view that the original res- 
- 	 tnt original 

-. 
order. 

Looting to tha circumstances that an apjeal was 

carrica to the Surrevii Ccitt, that in another case 

certain Observations of the Supreme Court were avtltla 
-iifled. the original rospandcmts 

pethas carried a belief tha$ thas 	 - 
tnur cnC m.xlified sdiarne and not as 

directcd and that would amount to compliance '4th the 

original -order. U the original respondents have looked 

at the 'flatter from this angle they are totally mis-

direct?d and thej would lanitkenselves into contempt 

if the order passsd would not stUl be implemented. 

Looking to these various circumstances we are 

inclined at this stage to grant one more opportunity to 

the original resrndents to c3n?ly with the original ordor. 

The present Director of Ocordarshan £Cendt3,Hyderabada 
14r.14.&'.Suri, who is also present submitted that at the 

material tine he was not holding the post of Director 

at Hyderabad and that he has now realised the seriousness 

of the matter and tze ne will try in best possible zMnner 

¼ 	 to impleeflt the original order within a reasonable tine. 

F 	 Wowev'r, he stibmits that eventually it is the Director 

General wh) is to sanction the post ani approVe regula-

risatit,n of the applicant  and he will, se&c nectsjary 

instructIons from him. r find from the original àppticat ion 

that the/ Director General, Doordarshan Xendra had been 

made reponknt Uo.1 and the Director Doorc$'arshafl enra. 
Hyde r4ict (obvi!nlsy the then inaimbnt of that office) 

was a 	m -lo ade a party to the O.A. The order in the- O.A. 

WaS binding upon those parties. The int ant aPp3iCati 

is directed nthst the prasent Director of the DOOr/\NN 

darshan Kendra, I1yd'r.ibad, Mr.&p.suri in iXs indiVidU 

capacity. As stated earlier, it/was the resbonaents tO. 
.1 

the enriginal application who hid to comply with the or&t 



and since the Djrdctor Generd was a 

in his Officialcapacity its directors 

time. äe h 'pe that the delicate sittj&tjon that has 
developed will be seriously taken note of by the 

Director General and corrective steps will be taken as 

.early as possble but within a period of four months. at 
is i-lolled that the order as originally made shall be 

n ana wnatev.c athiinittrntjve steps are 

to be taken is a 'fl-3ttr tr) ha nnnai iom.4 K... .kt t'kS --
General. ?Je make it clear that we are really concerned 

with the orders Of this 1'ribtznal being rspeoted and 

Carried out • That being our paramaint consjthrat ion we 

hctre given opportunity to the original respondents to 

comply with the order. If even there after the order is 

not complied with the original resp)ncients and at that 

stage the oresent Director wI 11 ha  tang anj.ciatea LOt contempt. 

10 	Hence, the following orthr 

The Original mspindpnts in the O.A.as well as 
the prcsent respnient, in the CP are given an opportunity 

to implement the original order ifi respect of the applicant 
as early as practicable but in any evont flthth a period 

of four rnonth from todey. In. dsfault, ap21ic&'Th will 
be at liberty to initiate further wtin as kZaybe advised 

in ac-ordante with the law. 

CPj s disoosed of. 
--a-- 
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