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RAL ADMINISTRAIIVE TRIBUNAL HYDERABAD BENCE WD HYLERK3AL

040, 714/92 'a' -

- '~ Date of Order: geg-g5

Eztween:

C.Kutumba Ra®. _ _ . T

s 2Applicant @
and

1. Unien of India, rep. by the Secretary, | ‘ : o
' Ministry of Communications, . ‘ . S
_New DElhi—l . ' ‘

2. The Telecom Dist.Manager, .

- West Godavari, BEluru-W.G.Dist,

3, The Divisienal Engireer, Telecon,
Eluru~050, W.G.Dist. :

s

- R

. : _ ' ' : Réspoht@ents. :
For the zpplicant 3~ Mr. T.8layant, Advocat.

For the kespondents: Mr. N.R.Devraj,

Sr /¥, CCaC

CORAM: _ . '
THE HON'BLE MR.JUSTICE V,UNEELADRI RAO 3 VICE—CI—D‘—.IPM?-_;N'

THE HON'BLE MK.. A.B.GORTHI ~5: MEMBER(ADMN)




0.A.NO.714/92,

JUDGMENT Dt: 6.9.95

(AS PER HMON'BLE SHRI JUSTICE V.NEELADRI RAO, VICE CHAIRMAN)

Heard Shri T.Jayant.'lcarned counsel fer the
applicant and Shri N.R.Devaraj, learned standing counsel

for the respondents.

2. The applicant was selected as Teleceﬁ Cffice
Assistant (TOA) by the Divisienal Engineer, Telecem (DET),
Eluru en 13.3.1981 and he was appeimted te. the said pest
en 6.7.#981, Charge meme dated 12.2.1986 was issued te
the applicant by alleging that he had falscly‘.tatcd hak
his date ef birth as 1.2.1957 instead ef 1.7.1954, By .
the erder dated 11.1,1988, the DET ie., the di;ciplinary f
autherity dismissed the applicant frem service after
imquiry, The same was challenged im OA 577/89. It was
dispesed of en 24,10,1989 by settinmg aside the erder eof
dismissal ;: the greusmd that the cepy ef the inquiry repert
was met furmished te the applicant before‘thg said ordcg;:
was passed. But liberty was given te the disciplin&rfﬁ??
autherity te cemtinue the imgquiry after cepy ef the o
inquiry repert is givem te the applicant. Then cepy eof
the inquiry repert was givem te the applicant and he was
asked te submit his explanatiem. The DET dismissed the
applicamt by the erder dated 4.8,1990., It was challenged
* im the appeal, The appellate autherity held by the erder
R
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dated 17.10.1990 that there was an infirmity in met censi-
‘derimg the explanmatiem of the applicant amd hence the

erder of dismissal was set-aside, But it is met stated

ir the said appellate erder that the disciplimary authe-
rity & is free te cemtimue the irquiry after censidera-
tiem of the explamatien of the applicamt, After the said
orderfwan passed by the appellate autherity, the DET

passed the erder dated 20,11.1990 by keepimg the applicamt

i umder deemed suspensiem and directed him te submit his

repregentatien em the Ingquiry Officer’s repert. mhen the
applicant submitted im writimg-en 7.12,1990 requesting
the DET te reinstate him imte service and he further
stated therein that the erder eof deemed suspemsien is net
valid. The DET‘dismissed the applicant frem service by
the erder dated 21.12,1990, The appeal thereem was &=
dismissed en 5.8,1991, One ef the cententiens raised inm
the said appeal is that the impugned erder of dismissal
is met valid, fer the DET had me right te centinue the
inquiry when ne such liberty was givem te him by the appe-
l1late. autherity as per the erder dated 17.11.1990,

3. Being aggrieved, the applicant preferred this

OA em 19.8,1992,
. t
4, ¢cs (CCA) Rules 1965 have not confarred power of

reviaw on the Disciplinary authority, As such he has no

POVEr even ta review his own ordar., It is only the Appellate
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authority or the Ravisional autbority‘that can interfere with

f
" the order of the disciplinary authority, chourse the same

alo can be chdllanged in the Court or Tribunal, if it is pexr-
mitted by the Court or Tribunel even before the alternative
ramedy is exhausted, |

5. This is ; case vhere the Appellate authoriiy by order
dated 17-11-1990 set aside the order of dismissal passad by
the Disciplinary suthority on 4-8-1990, The contention for
the applicant.is that the Disciplinary authority becomes
functua-afficio after ha passes final order and it cannat open
the diaciplinéry proceedings unless it is again remitted.to
him by the Aphallate authority or Revisional authority or by
Court or Tribunal, The Disciplinary authority is creature of

statute and it will have powers as spefified in the statute.

. There is no provision in the CCS(CCA)Rules, whereby the bis-

ciplinary auﬁhority can continue the inquiry when the final
order passed by it was set aside by the Appellate authority on
technical grounds, Even Rule 10 of CCS(CCA)Rules states that
the suspensicdn shell be deemed to have been continued in force
on and from éhe date of original date of dismissal, reméval etc.
if the casa is remitted for further inquiry. Thus, it also
indicates that the Disciplinary authority has no pover ta
proceed by'way of further inquiry when its final order is set

aside, unlessithe case is remitted, Hence, we actcede to the
contention for the applicant that the action of the Disciplinary
suthority in;issuing proceeding dated 20~11-1990 by keeping
the @pplicant under deemdd suspension and procesding wi th the
Purther inquiry, when the order of removal was sgt aside by’l
the Appallat? authority on 17-11-1930 without remitting it to
the Disciplinary asuthority, is illegal,
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To

1. The Secretary, Ministry of Communications,
Union of India, New Delhj-l, :

2. The Telecom Dist,Manhager|
West Godavari, Eluru W.G.Dist.

3. The Divis ional Engineer, | Telecom,
Eluru-050, W.G.,Dist. T

4. One copy to Mr.T.Jayant, |Adgvocate, CAT.Hyd. .

5. Cne copy to Mr.N.R.Devraj, Sr.CGsC.Cal.Hyd.

6. One copy to Li'brar'y, CAT ¢Hyd. ST
!r- 7+ One .spare copy. : R
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6. Mence, ths impugned order dated 21-12-1990. dismissing
the applicant from anfvica ta-uphald by the Epp;llate
authority on 5-8-91 is liable to be set asida,

7. But it is urged for the respondents that dhen the

-

order of dfémiashl was set aside by the Appallats authority
& - " . Gy '} .

en 17-11=1990 oendy on Technical gruundsLthe.maxtar should -

have been remittaed to the Disciplinary suthority, -5353%23?'_
even the Appellate authority is also not having the pouer

of review, he too cannot issue such a direction now, But

the Revisional suthority againat the ordar of Appellate
authority is competent to loock intoc the same and if the

said authority feals it is a matter for consideration, we
fesl that tha said authority should not be debarred from
considering. it, | : éf
8, In the result, the impugned order dated 21-12-1990
dismissing the applicant from service, as affirmed by tha
dpp@i&ata authority by order dated 5-8=1991 is sgt eside,
8ut this order does net debar the Revisional authority ia.
an authoritg over the Appellate authority to consider the
matter in order to determine whether it is a_ matter for

remitting to the Disciplinary authority f’o—r further inquiry.
S, The OA is ordered accordingly, No costs?4/

"ﬂ»\ﬂh_JﬂE“:afisg | MK R N
(R.8. Gorthi) (V. Nesladri Rao)

Member (Admn,) Vice Chalrman
> ‘ Dated : Ssptember 7 a5 %%pu41a‘ I
-~ Dictated in Open Court ' — et
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'TYPED BY, CHECKED' BY

O eeroven mB
!

hN THE 'CENTRAL ADMINISTRAYIVE TRIBUNAL
| HYDERABAD BENCH AT HYDERARAD.

FOMPARRE BY

THE HQN'BLE MR.JUSTICE V.NEELADRI RO

VICE~CHAIRMAN
alnd )
| A el
THE HON'BLE MR.R-BANGAREFAN-: M(ADVMN)
DATED: - '6/7 _ci -1995, o .
4 ‘ N )
ORDERAJUDGMENT, |
M.A./R2A/C. A NO.
1 in
O.A.No. 7 [({[ﬁ ). ’ '
I‘.A.NO. ' ) (W.P. ", )

Admittfd and Interim Directions

Disposed of with directions .

"=

Dismigsed.

| Dismissed as withdrawn v
f‘ Dis issed for ‘default
‘ or g red/Re_jected.

NO order as to costs.
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