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1IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH AT HXJERABAL
. C.P.NOS. 18/93 in0.A. 178/92 T
{ 19/93 in O.A. 196/92 ] S
| 20~/93 4nCA. 359/92 & S \Q{;{¥‘““; A
A . 21/93 4n 0.A. 360/92, LNy bt
. - 1
; ' Date of Orders 5-1-96,
P S, - ’ ‘ ./'_ 0
1.'G.S.Raqpramad o 15, B.Nagesh Rao,
2. M.Narasimha Rao, 16, B.L,.B,Venkata Rao,
3, KV.L.N,Murthy. : . 17. N.P.V,R.Satyanarayans.
¢, J.5.Prasad. 18, P.M.Krishna Rao.
5. D.Hamumantha Rao. 19, G.Harikrishna.
" » 6. D.V.Sastry. = 20, G.V.Nageswara kao,
7. CoR,Sharma, _ 21, G.Venkafeswar1u¢
8. Durga Prasaa, o 22, B,Kotilingeswara Rao,
9. B.Venkateswarlu. . - 23, D.Mallikarjuna Rao,
10, B.Nagoji Rao, 24, T.Suryanarayana,
11. KQS’NQ.R._"UQ : ) 25, AosatymurthY.
12. Md.Karimuddin, . 264 K.A.Suryanarayam .

e« ,Applicante in C.P.18/93
OA.178/92. |

13, N,S.Murthy.
14. S.Ratnagopala Rao.

1. S.8udhakar Gupta,
2, D.Ramachanéra Reddy.
» 3, C.5.N,Prasad,
4. M,Satyanarayana.
5« N.Anjaneya Murthy.
6. A.Jaramgppa. '
e+ Applicants im C.P,19/93
in 0.A. 196/92, o

1, N.V.S.Prakasam, S ;

2. K.8ingaiah. : L 11, Kaveti Sangimuswhru Rao,
d. M,.5ubby Rao, " 12, R.Jyothinath. ]

4. HM.R.S.Prakssa Rao. . 13, J.Gopalakrishnaiah.

5. G.S.Prakasam,

6. P.5uryaprakasarm, : _ ' eeApplicants in

C.P.20/93 in 0,A,359/9;

t

7« Y.S.V.Subbalah Sastry.
8, D.l.k;iahnﬁma Naiddu,

s 9, D.V.8,S.R.Aagneyulu,
10, R.KOteawara Rao,
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1. k,V.Narnsing,Ruo.

2. D.Venkatanarayana. . - - : . S
'3. 5.5ukya Rao, |

8., X.S.5.Bhavachari

5+ TeRamaswamye. o
6. S.S5atyanarayans.

7. I-Venkatarsmana.

8.‘J.Venkqteswarlu.

es Applicants in C.§.21/93
in O.A. 360/92.

.. and 7 - : 7 . - S

H.P .ngle P Ch.i rman
Telecom Commission
Ministry of Communication Dept.,

Teleconmunications, Sanchar Bhavan,
New Delhdi,

“we ;Respondent in All cPs.

A

" Counsel for the Applicantss Hr.K.Lakshmihai-aimha; Advocate in All CPu

w

Counsel for the Respondentss Mr.N.R.Devraj,Sr.cGSC, in C.P.19/93
and CpP21/93

8 S Mr. N.V.Kaghava Reddy, Addl.CGSC. in C.P.18/93
Mr. N.V.Ramana, Addl.CGSC. in C.P.20/93,

CORAM} ‘ ' 3
¢ 9
THE HON'BLE MR,JUSTICE V.NEELADRL RAQ s VICE-CHALIRMAN

THE HON'BLE MR,A.B.GORTHI 3 MEMBER{ADMN)
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ro. “
“+ 18/93 in Lk 178/92,
C+ 1%/83 in Ca 196/82,
Iio20/93 im oLa 336/92 & .
(Crder passed Dy Hon'cie Justice. hri J.Neglasrl Tad,
Vice=Lnsir.aan, e '
4As the sane ,oim .ls imvolved in a:l these conte .t
\ .
pettticns, Uity 2Fé DELING cisppesd Of Dy & Comadn Order .
Ze . It is necessafy to raier IS5 LME ipuiowing Tacis which

are raC in CoNtrouersy Tor consiceratizn of these contewpt
cet_tione. erl THESE PelalilNEls wile 1TEeCt recrdilaeEs tc

& puxt pru.z aon is to

.nE LnelE OF JI W DEDEET, rs o
thiE noEl i 8Cl.-NGINECT. ngh Eriplpiltly V0T coneidsration

for promstion to the psst of nsst..pgineer is & years and

A

trey have To  walify Tiu Sroup=i Zxswinstion. ‘The semiority
‘\ N .

Was Lurken as Gasls ior conglderation per cromotiocn to the post

TLwﬂkw’ Hele

i mELL.LlgiNeel,  TomEmyuho uere sulected 1n thu  warller yduor

Lerc placed abave those uho uere selected in the Lster year

for consideraticn for promation tz tne post of Asst.Engineer.

e But some c: ths Jr.tngineers filed e .0.,2739/81 in the

Allshabad High Court pre,ing fer direction to the respord ents
therein i.e. the concernzd authorities to take into conside-
. i A

—ration the year of passing in the gualifying gxcmination of

-

TES Group-B for fixation of seniority for consideration for
Tadis .

-

~rgmoiion to the post of nsst,cngineer., Pendin ﬂ;b@oSal of

) . | ; LE Y

Luhi i position at the Lies of cviectiun.as Srawn3ZinEeT

0




e

tre Jrit petitisc, THE Jr.ingineers, Wwho pacsad the qd2ilivying

exzi.ination wETE ccnsidered 1ol ~rguotiohn O the posl OF nsst.

ition

-

_ngineer o 1re casis Cf tpe ceniority &s per canel g0

st the time of cgigction €5 Jr.ingincers and b)rthher foliowlng

tne ocewent of those who uwere sc iected as Jr.tngineer in tne

Lo b .
b¢&e* yE 2aT ¢ [Tote wie f;ﬁiué,ug T L&E;.jld,\'

~

4, ~ The Jrit Fstition'ha.2759f81 uss alloued Ty tNE

nilanaced righ -ourt of L0-2=82, Then.uarious.Jr.inginaers,

the gueiifying gxanination ﬁ;ILi;I tc the dete

’ : s
' which TNELr sEniCOrE as pET LhE panel.pssitian'cr the eReerl

or se.ection Besdd, Eiled tre (i on the File of TNE VErious

_encnes o the C.A. T, “neecc petiticners &:sd tised Lns

)
176/92, 165/82, 359/92 Jnd 560/92 on the Piiz or, tnis Eenche
: J

The L.n. TLLEC OY soms of tne Jfe-nglneers in tne rrincipal
J . X e
"~ 1599/87 and Eatch and, llow.d on

“enecn was TEGisterec &s

J -

7-t=21 by follcwing tne Jufgement or INE Kllatanad nigh ccurt

b

in «r 47&:/81. The L.nd e rred—to—hered 2} an tne ril

._k"‘\uv\-._é;_ Ln _L,_.,...s.,\_,-n. M‘-"" .
sf tnis vench ,uere 8 51lowed uy vollowing tiie judgewent 91 tne
¢

_principal cench 1n LA 1599/67 & Balch. Sputlal Luove wati@i

as against the said order was dismissed on E-1-52.

5. The opersiive portion af the order in ca 1599/87 &

Batch is as under =

*In view of the UBILDUS jud gments
passed Dy this Tribunsl in agcor=
dance ULth the spirit of the judgnent
given by tne Hon'oDle High Court of
iilahavad as upheid Dy the Hon'ble
Supreme Cgurt of lndia in the case of
spi Parwanand Lal and Spri orilj vionan,,

we direct tnat the DEﬂErltS QF tne said
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jugg-Ent LE - xrendec to the appiica
hergi1n acts0 and they shail be deemed LO
nave DEEN sromo ted with effect from t he
date prior to 3 date af Hranotion.of
any person wno passsed LNE, gepsrimental
gxamin tion subgequent to the aprlican~=
ts ang tneir sgniority be revised in
| 1.c.5. Group 'B' cadre. They sheil also
¢ ' pe enUilLIET to ;erxxat;cn of tneir pay
gith effect rrow tNE saio oate. Tnls
orcer snha.lL uE impiene nfeu ygirtnin &

LET3EC S three ~onhens Lo ths Ccave

1

y of 1his orOEr 1S received By

[
le)

oy
H ™
m

a
th e CMENCS, Tnere sna;L, HOWEVET »

a:z to costse”

u
m
]
L
m

-~

O  But when - s407/88 and Batch on the File of LhE

f : | , ' - 0

srinciple ench in regard to tne simiisrl mztter nad COME U
for comsizerati.n, tNe saus uaes oispased or Dy the pENCH
coiprising one of us (nemofr_(hdministratrue)-uho}}nen

. : ~ . - i - . “ . 0] .- "
specialiy zeputed to tne irimcipal cench) demed DaCKWAGES -
. . !

£

Sur Toilouwsd tne Jugement of tre rrincipal Sench in UA 1599/87

10 Tesero to tne fixation of s.nicrity of Jr.En ineers on the
. ' N '
basis of t he er 088 of HBSSle the gualifying exauination for

cangiduration ror promuation ta tue post nf Asgl . &nglnear. The

Ove 1 t)(' "“] /H“‘"- [ uv\h‘
C;uil Appeal No.181£/93 and Batchjagainst the @uid ordsr was

disposed of by juogewent gt .13-5-64 . Tnerein it uas apserved

ey ' ' .
that the Apex court already afrirmed Judgment af tne Allahabad

High Court in Uk ,739/81 (T.P. l.wu) No.417/93_in WP (Ciuil)‘
Mo 460/92) thaa}udgeHEﬂt"Uf‘thE‘ﬂTiahabﬁdekﬁﬁ~%¢mﬁ4%4u%#

‘ Aok, LT i
hense tnere was NO need to Swell—of the SBME£M%QVA

. - - ‘q-‘ ' ' m e -1
Te Jhile refering to ths relief of backwages, the Apex .-our’
| ‘ R . .

v " .

" e 5.




cpserved as under, i-

"“The oniy questlon wrich survives reliates
to geciining the Orcer for payment ef back
wsgés from Lhe CUue GgEE of promation to the
cztitioners before the Tripunal and swe of

the z-pellants/spetitionsrs DeTOrE us.

It wouid pDe noti.ex tnat the juoginent of
. th: alisnsbad High Lourt wss deli»éruo‘in
Urit pELitioﬁs which were 1iie. oy twe 1noi-
vidussis ac far pac. ss 1981 and tne tudghient
¢ CCLl
hi

1
nctitioners pefore tre Tricunal filed TnELr

©
[ 4]
[

erz in Y825 unhich wss a;tir..cd Dy

s Court an &th april, 19E66. mgst of the

—r

piLications claiminzprosotion rrom ear Lier
fe on the basis of the Aiiahsped figh Lourt
r-l

a
.-+ Jucggment only in 19EE. Trey will get refixae-

Ui theil seniofity eno notronald agromstion

uith retros-ective effect and wou.d be entitls

to Pixeation of tacar pressnNt pay whicn shouid

not De Lecg Than Lo TNose wnd B8LE immediately

DELQW LNEH and;qne quastisn'15 oniy whetner
they wouid ue entijlec to pack wages From the
‘tate of notional promotion. e are of tne
view that the Tripunal was justifieo, 1n vieu
o1 .Lhe ;ecu;iér circuastances OF the case and
anormity o1 tne prousem CE&1inNg witn 10,000

i | ' persans. 1IN deciini.y to g:ant DBack wsges
except \With effect frum tne date they actuaily
worked cn the higher post. Tha same view uwasg
taken by this Court in the aforessid judgment
o?‘Paluruﬁﬂamaknishnaiah & others uhere this

Court declined similar reliefs,

Lear ned counsel for the petitioners relied
upon the decision of this Court -n Union of
India & others Ys. F.V.,Jankiraman & cthers
(1931 (4) SCC 109;.

It will be noticed that Jankiraman's

matter r.iated to 8 CAasE uhére the point .

involved was as to what psnefits an smployee,

who is completely or partly exonerated in

disciplinary criminal,ﬁraceedings. is antitled

to ano frui which cate in case inuolving s.alad

cover proceedure. 1he Bench in Jankiraman's {
X( L _ : , _

eseebe



CPs. o | |

cass was not desling uwith the case of due
date of promotion an redwvision of sanierity
as & result of any'daciaiﬁh of the Court
sffecting thousanda of eamployess and revised
senierity llst being prepared in pursusnce
theré of end notinnal promntinn being granted
‘with retrospect sffect. The Special Leavs
Patition Ne,.16698 ef 1992 is accerdingly §
diwsnissed.* (emphasis supplied). |

5. o The cags of the petitiensrs is that in vieu ef the
emphasiged portion of ths judgment df the ﬂpa# Court, their psy
in thé post ef Aﬁnt.Enginear had‘tn be notisnally fixed en
the dats an which théir respective junier wee prescted as
Asat;Enginaﬁr snd basing on the sama‘thair-pay en the date en.
which ;ath of them assumed ths chargs of Asst .Enginesr has tj :

bs fixed, and accerdingly the errears have te be hsid.and_

, B |
as they are naot paid, they rera constreined te files Rie (T

¢

9. But the centsntion for thé rsspundsnts ia that
1nu1au uf the Judglmant :f the Allahabed High Csurt in
Parmanand Lal's case (up Na.2739/81). the aenzurlty list of
A.E,s was revised by taking inte conalderatxan the dats ef
passing the qualifyiég examination in TES Grnup;B,.and thay

wers adjusted in the vacenciss that were avaxlabla frem time -

%

te time and the dates ef the promotltn of so callad juniors

(t.a. the senior, who wers prometed on the basis ef pansl

pusitien or yaar of éoluctiun‘aﬁ J.E.S., but had becems

-

juniers as per revised senierity liat)-ﬂﬁaLrovisqd dewnuards

by fitting tham in ths pest of A.E. en ths date en which the

v 4 .
RN J ,70 - | B

i



alih ' e 7= . |
. turn fer sach of them B8R the besis of revised seniority had -

srisen, and that,détp yag taksn 88 baais‘for the netional

promotion af the seniol8, ard hence it wvas mete 8 case of

gaining saniority'in the cadrs ef AEs, and the gquestien of

c\..rV% et
~ payment of arrears rf—any arzsa\-cﬂ~thtt'btsin

-

, 10. Fer .the shkp af canvanisnce, ue vill repeat the
lmphqsihad portien of the Apex Cgurt erdar, gnd it is a8
. . under - &=

‘#Thay will get rafixation of their
saniority and notional prometien with
_ retrospsctive effect and would De gntitled
te fixation of their prssent pay which
ghou 1d not be less than te those® whe ureé

1mmadlataly belou them"” .
1t was ststed by the Apex éourt thet the seniors 88 par the
)

revisad senierity 1iat will be entitled te nat;onaﬂ?rnmntinn N

uxth retrospective effact. The notinnal prometien hag te De
i given from the date an uhu:h the junier as per the revissd

aaniority 1ist sctusily assumsd the charge 88 AE. The Apex Ceuml

hed not given any direction to re-cast the detus af promotien
/ ‘ : .
of the se called junisra te the dates en which the vecsncy in

the pest ef AE would have been actually aqailable te thea.
The learnsd standing cesunsel for'riapondsnts‘had nst brought
) | Q

to our nat;co any rule or instructicn uhErQ_by ptocoadings

can be 1ssued te neetpene the date ef promstion of an empley@sm

affic-=? uhn wae working in prumntznn post an‘ﬁaing ragularly
premsted. 1t io'nnf a case where the 89 cslled junisrse vers
promoted purely on adhsc bagis. 1f on the beais of the

' judgements of the Ceurt or Tribunal some have to ba placed

-

...B.

—
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the
sbove thess who were already prometed, /fermsr h sve te Lo

given ths ragﬁlar or notional promotien s -rparad}frum the
date en which thn juniers sctuslly’ promntad on regul&r bagia

aésumed charge of promotien post, If it were te be &
- ug$mhdﬁosyu$:w-dﬁ*dc
reqular promntianifr-m tns date on which the junier aaaumu#
charge, such sanier uiLi‘he entitlad te the arréars frem
that date itsélf. ‘gut if it is @ case‘of‘nntinnal prome=
ticn. the pay of that aeni;r_has te be ?iqu nqtiannl1y in‘:
| the promation pest os ﬁn the date gn uhiqh thaxjunilr assumed
pramatiuﬂ pest an regular basia}and then ﬁis pay in the pre=
motional pest on ragular basis and then his paj a—thae—pre-
‘-it¢snal_pnat as on ths date on which ha-actualiy_assted
charge in the prowntlnn post has ta pe re-fixed, and 5ccnrﬁing1y0
he will be anFitlad t§ the arredrs from the date on uhich.ho
actually assumed prnmoéion post., The Apex Cdumt absarved
that §o it uas.a caéa uﬁa:e about 10,000 amploygas have te
get the henefit of pr;motiﬁn} and hence in the pécﬁliar
e,

" eircumstances, the backwages vers deaclined, srd—henes the erder
. - 4

in resgard to netional premotion was afficrmod.

1{, ' Otpoutse, ir én the bassis of the ordg?s of the
Tribunal/éouit a number of employees have to.b0 p1aced ahove
the junior in téd promotienal pest and it tharégpy it is feund
that the number of vacancies are leas than the nﬁmber of pra-
motees, then the concernad authority may sither craato'

. auparnumarary posts or revert fros—the the juni@nJmaﬂt as psr

~ tha revissd geniority list, in regard te ths exa@aa of the
»/ .

B éhoo g.

L

‘ \'qu'



promoted latar may confinun-in the promatien poat; put the

i'd

/ 2
- g -

promntaas; I, such & cage one whs was actually pr oroted

ear liar may get reverted Jhile the seniser Jho was actually

‘quastion of pestponement of the date of premotion dees net

arisse.

anvhau whan the respondants had nct brought te oul

. motice any rule er principle where by 80 prues -—

ts re-cast the ﬁats of premotion for giving gffact of prome-
tien frem later dates, when on the basis of arder of promotion

E Y t‘f"& 'K“\ A A.}—L}- o u..,&.-., .
ths employes was ucrking) the oete of promotiaen cannst be
re~fixed 8o aé'te be effective from later datl.ﬂrﬁut the
question ef reducing the placai'in.the senisrity list can
be by way of punishment. IEuanthon'he will not lose the pay

1 .

that was already accrued to h%m by virtuse of the promstion
which he got on a particular day, Even in casSs of such

punishmgnt, the guestion of re-fixatisen of ths pay in the o

promotion post/by traating‘tha date »f promation of the

.. genisr an the basis of his. placemant in senierity list ef

punishwent a3 the da}a of his promotion dees nat arise.

13. Tho date ef promotian ie of menrtance fer con-
aidaratxnn &E:the fixation sf pay., and alan fn; tha place-
mant in the ssniority list. Ths pay of the nmﬁ?@xaa whe is
Eu;t premsted had in be fixed in the aca}a appl;qabla te
pramotion poast as en the daia en which he essuied the chargs

in the p:-notiunll post. The same cannct be altersd sxcept

A,
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by way of puniehmant,‘su long he continues te work in the
asame promotion pusﬁ. Ofcourse if an the basis of the erdsrs
of the Ceurts/Tribunals & aumber of empleyess havc te DB
promoted and-placed above one who was &lraady pfqmutad aqd if
sufficient number of‘vacanciss are not aveilable #n the

promotien pest, and if gsupsrnumerary posts sre not created to

_adjust them, the question of reversion @3y erisa pnd there by

tha pay of that srstuhilse premotees hés to be fi%ﬂd in the

payscal; wf lewer post as on the date ;rravsfa$ﬁﬂ. Ona may
lage the senierity if a number of amﬁloyeés are placed sbove
him, but ihsré¥by hié pay uwill not be effacted su leng ag he

is not reverted. It is not the case of the respondants that

- the ‘so callsd juniors uaralrevérted in implementation of the

L]
judgemant of the Allahabad High Caurt in Parmanend Lal's cass

or the judgements of the varieus Benches of tha C.A.T. which

were affirmed by the Apex Ceurt,

14, ‘ With due respact te the learned .Single Mswmber

who delivered the judgement dt ,17=10~95 in DA 4%1/94 and

Batch on the file of the C.A.T., Ahmadabad.Bench ( @& cepy

of which was filed befere us). we feel that it is not in
Cuiiam.. T== -ith judgement in iﬁ\1814/93 sn tha file af

Supreme Ceurt. It was not obssrved Gy tiw.. * masnipt of the

Suprane Cour£ thet after revising the saniority 11st of

Junier Engxnaars en tha bgais of date of passlng quallfylng

examinatien, thay haua te be given notional prumﬁtzon as 9

A.E. sn the date en which their turn h‘dkconB?JR

0



Plrm

.the date-=ef amendmen

i a
J:Lt W

- 1 -
Hi gh Ceurt after

oT AEa),L)L

anand Lal’'s caéa was decided by Allahab®t

t of relevant pecruitment Rules ¥

—w\‘_ "’kb‘-’&l . .
ha casas of appliCSntg‘therein have te

Cgnt
s orderad that t

as thoss who passad

o-amanded Rule s,

jdered 88 per pr

pe cons
gate of passing the

on later to the

(s

sarlie

ati
9 oAb

g examinatianluara
.
Y

the qualifying examxn
r te the date en

promntcd

qualifyin
wnich amended RulasLFome inte effecte Can it than b; gtated
that they have te ba.givan national promotion frem 8 date
later to the date en which amended Rules had oo ™8 ihtﬁ affpct;
Hence when the ApexCou:t'held that the saniors as per the
revised geniority 1ist are entitled to the notional preme=
ate sarlierT tp the date pf

romptisn from a d
\ cJ\A}m.r--

1tuatzon &»rsaﬁruhafa the

tien, it weans P
their actusl promotien: 8% guch a 8
oted?dérliar to the date nn‘uhich tha'aaniors

/

Hencs uhe% it was 8

juniors wyere fro®
iors asg

tated tha% the sen

were promoted.
prnﬁo—

y lists are en;itled Par'nutionél

er revissed geniorit
en 19 that they ars

g that can be ng
0 @n uhxch thé&z

P

tion, the only meanin

antitled feor natianal
- raapective junier agsumed. charge in the prumgtional poste
¢ ‘_"t
petiti@nil s have te be

at_thaae

Hanca we find th

15.
om the date on uhich the respec=

jonal promotiaon fr

given-not
actually

pemr

r asg per the revised sanxurxty Lint,

‘gs'as Agst.Engineers and a8 an that date the
W,__..—a——v—-'-"—"-"_____—-—"

_.—-'———-"-—"'_""’"_"w

h of them in the pest of Asst Eﬂglnaar has te be

pay of each
n ths date ®

——

af each of tham o

-"/""_’—ﬂ
pixed and thereafter the pay
e —
umed 88 Agst .Engineer has te

which na actually 888
ama. if @

d basing g the @8

and the arrmars have te be p8l ,
w-/ - | .- 000120
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»+ eone is entitled te stepping up,such bensfit @lse has te bf_
given as ordered by Apex_t_gg_r__i_:;_

. . . . . YL ab admirsrh uA AT rafurtinn

tu‘is the geniority list whereby the yaar of passing the

qualifyi&g-axamination haa' te be tsken aas the basis, and if
mors than ona paasad. in the quﬁlif‘ying examination in same
year, their saniority aal per the panel pniitlon at the time

of selection or the year of selection has to bs taken aa the

~ -

) basis.

A
17. Time for gomplience is by 30-4-1996 fa;ling which
the arrears. carry interest &t tne rate of 12% per annum from
1-5-1996, It will be uithout prejudice te the rignt ef the
applicants te move for cunjtrampt, if se advised. -
18. The Centempt pakti.ons are disposed of. m;cordingly.f/

. 5—3‘\'}‘

g S
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To
1. Shei H.P.Wagale,Chalrman, Telecom Commission, . - ' B

Ministry of Communication Dept.,
Telecommunication, Sanchar Bhavan, New Dalhh

e 2N One copy to Mr.K.Lakshminarasimha, AdvoOcate, 1&»11*20/13,
Sa.].eemagar-z Hyde rabad-36,

3. One copy to MI.N.R.Devraj, Sr.CGSC.CAT. Hyd. ) oy [C .

4. One copy to Mr.N.V.Ranana, Add}.COSC.CAT,Hy 5 e AT

S. One copy to N.V.Raghava Reddy, Mdl.CXSSC.CAT %J’J 1 /3 12 Lecl-,

6. One copy to Library, CAT. Hyd. ‘ | 1‘2(

7. One spare copy. L g "f" N8 S .
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