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IL 

	
: 18/93 in A 178/92, 

 

	

: 19 /93 in M 195/92, 	-I 

	

in 	z;/9z & 

	

21/93 in 	350/92. 	 t. of  

(Lrdar passed oy Hon'. 3ustxceohri J.t\Eesaorl rlaO, 
\I icc—na 1: an, 

As the sae 	nrt is ir'c1ved in aLl thasE conte ,t 

petitions, T iiEy are 	einç t.1sposd of cy a corn3fl order. 

a 

2. 	It s nccassary to refer to LflC joijouing iacts which 

are not in controversy icr consicarat ion ot these cont&iPt 

	

pbt_ti:ns. r £ these 	Enioners LLF nrct reru1tt5 to 

flE 	ELS o 	Jr .:nir&e: , ' r503• 	
flt ;1rL. 	1011 is to 

tue 	at :1 	s:t .L nnOr . 	ns a n1u1 tity ror crisidErat1ul1 

or proct3n to the post or sst._fl;inr is 	ycars an 

tney hava to u&lityT_o :ruu—o :xflin:ticn. 	fne seniority 

Is pEr 	i posItIon at th tiS OF sLectionas Jr.n;ineer 

was 	Kfl as 03S15 ur consideration icr 	rIut Ion to tria post 

i 	nati • .ri:onCr . 	1juflowLrL 5.lcctiU in thu 	cr Lier yuat 

LcrC placed above those who ucre selected in thL tater year 

for Co nsider'ation for proniotion t The post of Rsst .Engineer. 

3. 	' But some 	: the Jr.Engineers filed J'-' o.2739/B1  in the 

MLLehabad High Court pr,ing for direction to tha respord ants 

therein i.e. the concernad authorities to take into consido-

-rat ion the year of passing in the qua Lifying uxrni nation of 

TES Group—B for fixation of seniority for cons dption for 

,( 	motion to the p Dst of  r*sst.Lngineer. Pendingø4.SPOS8l of 



4 

I 

Er te Jrit petitJ. tha 3r.LricineS. who 
r 

	passad th 

eX1n3t10fl Lete ccnsidara 	
rot prciots°fl to tfl6 post or 

n LL OaSIS 
i tn seniority 5sper rthl p051t10fl 

tirn or sa Leotiofl 	
s Or.EniflcCtS ,and bytUth 	

f0lowing 

at the 	
a 

the 	
cflCflt of those who were 5eieCtEd as 

1.ninc5r in tfl6 

iryaarL 	
,I-r 

	

The rit PatitiOfl ko.279/6l was allOw 	
cy the 

4.

hslahaad hi;h court on D-2-. Thenvar10 
uli 

uno ;assE 	in the :U 
lityin; EXaIUinatiDfl 	

to the date r ier  

n which t'ietr seniors 
25t 

the anel pOEitbDfl 01 tflE 
p 	

ee 

or sasection,a. tiled tra UAS on the fjLE Or tfl variOUS 

S 

5nCflS o the C..T., 	
&tSO ti cd nS I 

176/92, 195/92. 359/92indo6O/92 on the fie or, this bench. 

he L.n. flied by 
sorn or tne r.Ln;ineEfS in tflC rtiflflP sl 

	

str6d as n 1599/87 and Batch 	
on 

eflCfl was re;i  

7c.1 by fo licwifl; tna Dud;eeflt or tn NilahaDad i;h Thut 

Jr 27/81 . 	T 	r 	 on tn 	iii 
he  

of this uench 	
rC a itowad wy ft owifl tub JUdEeflt o tna 

principal 	in L 1599/b? & bch. S?uU 	
Luavo 

	

ki 	IWtAi 

as agai,nsL the said order was dismissed on 
5-192. 

5. 	
The operaLive portion of the order in CM 1599/87 & 

Batch is as uncer 

"In view of the various jpdgnents 

passed by 
this tribunal in accor-

dance with the spirit of the judyJient 

given by the Hon'Dle High :ourt of 

hiLahabad as upheld by the Hn'bLe 

Supreme court of India in th6 case of 

Sriparnanand Let and Sri orij oflan, 

we direct that the .oenerits Of tne said 



jUdQ••eflt uc axtnd5d to the appiica 

hcraifl atsO and they shaLt be deemed to 

nave oefl romotad with effect from the 

date prior to a daLe of 
210otion of 

any parson wnO passed tr.daParmt 
al 

exaflifb tion 
5 ssqUEflt to the ap1.ipan 

t5 and tricir 5 irity be revised in 

T.E.E. Group 'B cadre. They hatl aLSO 

oe entit t to retixationof tnair pay 

with effect fro' tflC 5510 oats. 	
mis 

ord5t 531 us iLd?flt 	
wttflin a 

c tnra cJflLfl5 F tnEdaLe 

a copy of this order s reLaiCd ty 

the 	
Jnara 	 hoaUEF, 

a no order SE to costs." 

6. 	But whsn 	
2401/88 an Batch on the 

rite  a-' the 

bench in ra 	
d to the ElIiiar nattCt had comE 

Up 

for 	
the same was ô1sposcd or oytfl uCflCh 

en 

co;prisifl one of us (iemotr. 	
d :uini 5 trat 	_ 0  tn 

specialLy ueputd to the 	
ikipai ench)d 	

ed oackwagcs; 

in UM 

out fQitOU 	tns 1u;emeflt of tne rinCiPaL bench  

in re;aro to tn fixation of snicrity of Jr .EniflE6r5 On the 

LL 

DasiS of the 	
4a of passin the qual).tying 

e ajflati0n rot 

0 niciurut on for pr 0
ntion to tue post of Asst .Engineet . The 

(• 	/•\ I• 
Civil Appeal Wo.181

4 /93 and Uatch1acaiflst the suid ordur wa 

disposed of by judgeent dt.1375'94 . Thereifl it was ooserued 

'4 that ,theMpex '-ourt already afrirmd Judgment of the Aliahabad 

High Court in UP 279/81 (T.P.CiVit) No.417/93.in 
u (Civil) 

No • 460 / 92) 	
_4u4 ge t 

tLS 

bzja Ge there USS no need to 	
the gaI8BP 

efariflg 	
the relief of backwaQSS, the 

7. 	Uhi1 r 	
to  

..•• S. 



ouserved as under. .- 

—5—. 

St 

"The onLy qua stion wrich survives tTates 

to decLining the or:er for payment of back 

wages from the due ote Of promotion to the 

petitioners bc-fur the Triounal and sine of 

the appcllaflts/.PetltiOnarS o&IOFC US. 

DC ILti_ED Liat the jLJOgiflEnt of 

th 	tlinabad High Court was delierO in 

Urit peLltlDflS which were 1iLE uy two indi 

viduas as far Dec,as 1 9E1 ann tne udgknt 

was tcvera: jr igES whicn was a tir:cd oy 

this Thurt on 8th ?iprii, 1956. 	nost or the 

petitioners Defore tre Trijunat filed tneir 

appLications ciaimin;Pr3Dt1Qn1 troT earLier 

date 07. the basis of the 4jL3h3D3 High Court 

Oud;:ant only in 1986. They will get 

u tnair senioriti ero n:ticnai promotion 

with retrospective effect and wouLd be entitled 

to rixetion of tlr present pay whion shuuid 

not uc tees than to tnose uno are j:ediatQy,  

oclow tnet and tjnc question is onsy whetnel' 

they would we e.ntii-en to uack wages from th - 

date of notional promotion. Ue aie of tne 

view that the Tribunal was justifiao, in view 

Eli the peCUk18F crcu;taflCc5 or the case and 

anorflity ol tne pruuie;' ceaiin; with 10 ,UUU 

parsons. 	In cclini; to giant bace< wages 

except tith effecL rrJfn tnc date tney actuaLly 

worked on the higher post. The same view was 

taken by this Court in the aforesaid judgment 

of Paluru'Ramaktishflaiah & others where this 

Court declined similar reliefs. 

Learned counsel for the petitioners relied 

upon the decision of this Court in Union of.  

India & others 'is. K.V.Jankirauiafl & others 

(1991 (4) SCO 109). 

It will, be noticed that JankiraFan's 

matter riatd to a case where the point 	- 

involved was as to what osnet'its an employee, 

who is completeLy or partly exonerated in 

disciplinary crininatproceedins, is entitled 

to ano frui which nate in case involAnng s_alod 

cover proceedure. The Bench in Jankiraman's 

4/  

a 



6 	 e case was not dealing with the case ct due 

date of prunition on re't,vieiofl of seniority 

as a result at any decision of the Ceurt 

effecting thousands of employees and revised 

seniority list being prepared in pursuance 

therETo? and notional premotian being granted 

with retrospect ettect. The Special Leave 

Petition Ne.16698 it 1992 is accordingly 	 4 

diamissed. (emphasis supplied). 

The case at the petitienirs is that in view of the 

ewphasised portion of the judgment of the Apex Court, their pay 

in the post of Asst.Engineer had to be notionally fixed an 

the date on which their respective junior was promoted as 
'ax  

Asst.Engineer and basing on the yams their pay an the date on 

which each of them assumed the charge of Aaat.Enginser has to 

be fixed, and accerdingly the arrears have to be paid.sr 

as they are not paid, they are constrained to file thi,  Jc 

CPe. 

But the cuntention for the respondents is that 

inuiew of the judgement of the Allahabad Hjgh-Ceurt in 

Parmanand LaPs case (UP Ne.2739/81), the seniority list Of 

A.E,s was revised by taking into consideratien the date of 

passing the qualifying examination in TLS Group—B, and they 

were adjusted in the vacancies that were available from time 

to time and the ditel of the promotion of so called juniors 

(i.e. the senior> who wairi promoted on the basis arpanet 

position or year of selection as 3.E.S., but had became 

juniors as per revised seniority list) 	revised dewflwards 

byfittiflgtham in the pest of A.E. an the data an which the 

4 
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turn for such Of thaw On 
the basis if revised seniority had 

hat date was tskefl as basis fit the natiDfl*l 
.rifl ' and t  

of the 5eniOta, and MnCP it 	
ere was 	L 

cafl of 

promotion 

 
cadre •f Ass, and the qUO5t15' of 

 

gaiflifl9 seniority 'in the  

- 	 ____ 
payment of arr8 	

tfvaflYrari55*t 	at 1t 

 
convenience the sake of 

 we will repeat the 

100 	 ru. ' 

and it is as 
inphsSised portion f the Apex Caurt order,  

A, 	
undet 

'They will get refiX8t0fl of their 

seniority and notiofl"1 prontieti*fl with 
effect and would be entitled 

ratrosPect e   nt pay which 
to fixsti°" of their prese  

should not be less than to those 
who  11ro  

immadiet5lY Del." them". 

It was 5
tated by the Apex ourt that the, seniors as pat the 

will be entitled to notioflS reiuotiofl 
revised seniority list 

	\ 

The nptiQfl1 promotion has to be 
with retrOSPectfl effect.  

given from the date on which the junier as per the revised 

• 

chargO 85 	
The Apex Csua 

seniority list actuaLly 
05 imed the 	

AE.  

had not giVBfl any direction to racast the datos of ptc1flOti0'% 

rs to the dates an whiCh  the u,csflcy in 

of the as cat led junia  

the pest or 
AE would nave been actually availabl8 to them. 

apondbfltt had not brought 
The teamed 5tndtng cuuns°1 for re  

to our notice anyrul5 or 
natruCti0fl wher4COY piecesdifl95 

0 

can be issued to pn
.tpane the date if ptOWQtl.Ofl of an ump1sY19 

onbeiflQ regularly 
ffj' who was working in prometi0I post r  

r.suted. 	
a case, where the as celled .jutflfl are 

promoted purely on adhec basis. If on the basis Of the 

judgemante of theceurt or Tribunal 0006 
 have to be placed, 



I 	 - 	

- 	the 

above these who were already prom.ted,/mflmet h sue to be 

given the regular or notional promotion is erderedjfrom the 

tuallY promoted on regyl4t basis 
date an which the juniors ac  

assumed charge or promotion post. If it were to be a 

the junior assumed 
regular promotionft5m the date on which  

charge, such senior wiLl be entitled to the arrears train 

that date itself. But if it is a case of notional prome 

tiur%, the pay or that senjer.has to be fixed notionillY in 

the promotion post as on the date an which the junior assumed 

promotion post an regular basis.an d then his pay in the pra 

motionSl post on regular basis and then his pay kft--—prS' 

ttj0n1-P0 	
as on the date on which he actually 18jrned 

charge in the promotion post; I has to be re-fixed, and accerdingly0 

he will be entitled to the arrears from the date On which he 

actually assumed promotion p
ost. The Apex Court observed 

that &0  it was a cMsO where about 10,000 employeeS have to 

get the benefit of promotion, and hence in the peculiSt 

circumstances, the backuages were declifted. ard hfl 
oet the order 

- 	/ 

in regard to notional promotion was offirtuad. 

11. 	
Ofcoursa, if on the basis Of the orders of the 

Tribunal/csurt a number of employees have ta. be 
 placed above 

the junior in the promotional post ,and if theróby it 
is feund 

that the number of vacarcies or 
e less than the number or pro-

metees, then the concerned authority may either create 

aupernumsrarY posts or revert fr-or-the the junitt,J t as per 

the revised seniority List, in regard to the 0xc9t)S of the 

94 
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prontoteeso In such a case one 
who hiSS actually promoted 

4, 

4- 

seniSt who was actually 
earlier may get reverted while the  

promoted later may 
cOfltjflUS in the promatiefl post, but the 

f the date ! promotion dnsret 
quastiofl of postponam8nt  

sri as. 

ftn.,hnu 
when the respondents had not brought to our 

notice any rule or principle uherc by an 
usa. 

to re_cast the date of pr
omotion for giviflg effect of prote 

tion from later date, when on the basis 
0fordsr of promotion 

the employee was working,kthe Ste of promotion cenrist be 

re—fixed so as to be effective from later date*J( But the 

qua stion of raducing the placi in the seniority list can 

be by way 
of punishment. Evonthen he will not lose the pay 

that was already accrued to him by virtue of the promotion 

which he got on a particular day. Even in cas°S of such 

a? re_fixati0l of the pay in the 
punishmentt the question  

promotion post,by treating the date of promotion of the 

enier on the basis of his.PlaCament in seniority list in 

punishment, as the date of his promotion does not aris6. 

13. 	
The date of promotion is of importance fir con— 

fr 
sideration effiXati0 of p' , and also fir the place z*1ie  

mant in the seniority list. The py of the 
smp)c1y88 who is 

Qnt promoted had to be fixei in the scale 
appcab la to 

e date •n which he aasU3d the charge 
promotion post as on th  

in the 
 primotiSnit post. The same cannot be altered except 

V 
.10. 
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c 	 10 - 

by way of punishment, so long he continues to work in the 

same promotion post. Ofcouree if an the basis of the orders 
Ut 

of the Courts/Tribunals a number of employees hay.01 to be 

promoted and placed above one who was already prw4oted and if 

sufficient number of vacancies are not availab1t3 in the 

promotion post, and if supernumerary posts are not created to 

adjust them, the question of reversion may arise prtd thereby 

the pay of that erstwhile promotes has to be fixcd in the 

pay scale of lower post as on the date of revers.1t0. One may 

lose the seniority if a number of employees are placed above 

him, but theriby his pay will not be effected sit lung as he 

is not reverted. 	It is not the case of the respondents that 

the so called juniors were treverted in implementation of the 

judgement of the Allahabad High Court in Parmafled"id Lal's case 

or the judgements of the various Benches of the C.A.T. which 

were affirmed by the Apex Court. 

14. 	With &.ie respect to the Learned Single Member 

who delivered the juftement dt.17-10-95 in CA 41/94 and 

Batch on the file of the C.A.T., AhmadabadBsnCh ( a c.py 

of which was filed before us), we feel that it is not in 
- 	#frjSa A fr1b 'a& 

-h Sudgoment in 	1814/93 an the !ile of 

Supreme Court. It was not observed cy 	
r..4npj5 of the 

Supreme Court that after revising the seniority list of 

3unior Engineers on the basis of date at passing qualifying 

examination, they have to be given notional prw?'Qtiofl as 	0 

A.E. an the date on which their turn 	 ±1hough 4aod come!  

j 
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H 

parmanand Let's case was decided by Allahab 
	

gh Court mfter 

for 

d 	
amendmt of relevant R.cruitmt Rules 

the  

2 	
the case 

it 	
ordered that 	

s of applCt!th. 	
hafl to  

be considered 	
per pre_aW8 	

Rules, as tflOfl who pasa
6  

the 	
atity9 examinatiOfl later to the 

h date of passtfl9 the 

qua1ifY

0 yere promotd 
9 examifl3t. 	

earlier to the 
 date •fl 

unich amended Rules come jnts effect. Can it then be stated 

that they haUe to be givefl nGtiOfl1 promotiofl 
VrS a date 

I.  

later to thedata on which amended Rules had 
	

mB j'nts •ffect 

Hence when the Apex C.urt held that the 50i0r5 
	per the 

TS 	

sniQtY list are entitled to the notiofl8t prOmO 

tio, it means promotisfl from a date earlier to the 
	te of 

the 

their actual prOmotifl 	
luch a situatbo tt 
	

seniors 

3ufliOTS were promoted earli9D to the date on whith the. 

 

the 58 niors 89  

were promoted. HenCB when it as 
3tat€d that 

per revi.sed seniority lists are entit1 
	

for notional promO 

tioR, the only maaflin that can be given 
	

that they are 

thdJM 

entitl 	
for notional promotion from the 

Ct on which 

reSPe0t.2S juniet assumed charge in the pro 
	sunsl post. 

.1 	

haye to be 

15* 

given notional promoti0' from the data cr1 which the rSSPSC 

i

at, of, that date the 

of tcm an the date U 

fixed and thereeftfl the pay ef.each  

'Ifs 



if 
I, 

— 12- 

9-  

one is entitled to stepping up,auch 	
has to be  

given as ordered by Apex tourt. 

s.e •.h4rh ua ara raferrinc 

to is the seniority list whereby the year of passing the 

qualifying examination baa to be taken La the basis, and if 

more than one passed in the quaLifying examination in sailS 

yost, their seniority as per the panel position at the tin 

of aelection or the year of selection has to be taken as the 

basis. 

	

17. 	Time for pomplience is by 3-41996 failing which 

the arrears carry intercst at the rate of 12 per annum from 

1-5-1996. It will be uithout prejudice to the riçjht Of the 

applicants to move for cofltrmPtw if so advised. 

	

18. 	The Contempt piions are disposed of 	ordingly.1J 

TQ JIB TIL152 cor 

cURI 
V!Tfl 

C.er" 	:. 	
Ctve 1Ub9S4  
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