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CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
. AT HYDERABAD :

0.A.No.704 of 1992 Date of order: ﬂf j?-1992.
Retween
D.Seshagiri Rao .. APPLICANT

Vs.

1. The Director General,
All India Radio, New Delhi.

2. The Station Director, . '

A.I.R., Cuddapah

3. The Superintending Engineer
A, I.R., Cudrapah. . eeas RESPONDENTS

Appearance:

Shri M.V.3.5uresh Kumar, Advocate

(1]

For the'appliCant
Shri N,V,Ramana, Addl.CGSC

For the Respondents

CORAM:
The Hon'ble Shri R.Balasubramanian, Member (Admn.)

The Hon'ble Shri T.Chandrasekhara Reddy, Member (Judl.)

JUDGMENT

(of the Bench delivered by Hon'ble Shri T Chandrdsekhara Reddy,
Member {(Judicial)).

This 1s an'application filed under Section 19 of
the Administrative Tribunals Act, 1985 to direct the
respondents to pay conveyance allowance to the applicant
with effect from 1-8-1078 and to pass such other order or
orders as deemed fit andproper in the c¢ircumstances of
the case, |
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2. The facts giving rise to this O,A. in brief are
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as follows:
The applicant is ¥ phwstesidy handicapped ene.

The applicant is working as a Staff Artist in All

India Radice from the year 1975. An O.M. was issued

by the Government of India on 31-8-1978 granting

conveyance allowance to the blind andlorthopaedically

handicapped Central Government employees. According

to the applicent he is entitled to conveyance allowance

with effect from 1-8-1078, The applicant is actually

being paid the Conveyance Allowance from 30-4-1990

onwards. C fﬁe rebresentatiqn made by the applicant

to pay him conveyance allowance as per the said O.M.

dated 31-8-78 with effect from 1-8-78, was rejected

by the resppndents by their proceédings dated 25-1-1991 °

ence the present C.A. is filed ky gk for the relief

as already indicated ky above.

3. At the admission stage we have heard on 3=9-92
Shri M.V.S.Suresh Kumar learned counsel for the applicant
and Shri V.Rajeswara Rao, Advocate for Shri N,V.Ramana,

Addl. CGSC for the :espbndents.

4, As already pointed out, while narrating the
facts giving rise to this O.A., the applicant is being
paid conveyance allowance from 30-4-1990 onwards.

ItAs the grievance of the applicént that he is liable
to he paid the conveyance allowance with effect from
1-8-1978 as per the said O0,M. dated 31-2-1978 issued
by the Central Government; In the said O,M, dated
31-8-1978 it is specifically stated that it shall be

the responsibility of the Head of the Department concerned
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to refer cases of the concerned to appropriate medical
authorities for obtaining their recommendations for
grant of conveyance allowance‘and the conveyance allowance
may be granted with effect‘from the d=te when the recom-
mendation of the concerned mediral authority is received
by the Head of the Department. In the proceedings |
dated 25-1-91 rejecting the representation of the
applicant.for granting Conveyance Allowance with effect
from 1-8-78 onwards, it is épeéifically stated that

the medical certificate aiongwith the recommendation

of the medical authority has been received in the
directorate on 30-4-90 and, therefore, the conveyance
allowance has been granted to the applicant with

effect from 30-4-20, As cduld be seen fixam~the
wocoxdss for the first time the applicant seems to

have put in representation to pay him conveyvance

e

allowance}saﬁy\in the year 1990, So the respondents
have acted in granting conveyance allowance to the
applicant with effect from 30-4-90 in conformity with
the instructinns contained in the said O.M, dated

31-8=78 issued by the Government of India. Hence

we do not see any 1llegality as having been committed

by the respondents in restricting the conveyance

allowance for the pericd from 30-4-%0 onwards.

We are of the opinieon that the action of the respondents
is justified and valid in the circumstances of the

case in grenting the conveyance allowance to. the
applicapt from 30-4~-20 oriwards. Hehce on this gréund,\

the 0.A, filed by the applicant, is liable to be

" rejected. Even otherwise, the svplicant will not

be entitled to the arrears of conveyance allowance

right from 1-8-78 upto 30-4-20 ygtview of the provisions
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of Section 21 of the Administrative Tribunals Act
which deals #X on the guestion of limitation. It is
the contention of the leafned counsel for the appli-
cant that the Tribunal is substitute for the High
Court and exercises all the powers of the High Court
and in view of this position there cannot be any
restriction for the Tribunal to grant arrears of:
conveyance allowsnce with effect from 1=-8-78 upto
30-4-20. We are completely awa-e of thefaét that
the provisions of the Limitation Act do not as such
apply to the granting of relief under Article 226 of
the Constitution of India. However, the maximum
parioc Fixed by the Legislature as the time within
which the relief by a suit in a civil court must be
brought may ordinarily be taken to be a Feasonable'
standard by which delay in seeking a remedy under
Article 226 can be measured. The above sald pro-
position gains strength from the decision in

AIR 1964 SC P,1012 (para 21). It is the settled
practice of the A.F.High Court to create a pericd

of six months as reasonable time to enable the
aggrieved person to file writs. Thefact that for
claiming arrears in a civil court, the government
servant was to file a civil suit within the period
of limitation in respect of the said claim before 8
the Administrative Tribunals Act 1985 came into force .
is not 1in dispute, FurtherZZigee years period of '
limitation is prescribed for claiming arrears under
the provisions of the Limitation Act of 196% is not

in dcubt. But we are aware of the fact that the
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Copy to:-
1, Thé Director Generél, All India Radio, New Delhi,
2. The Stati;n,virector, A;I.R.,_Cuddapah.
3. The SupetmntendingﬂEngiﬁeer, A.I.R, Cuddapzh,
4, One copy to Sri, ﬁ;v.s.éureSh kumar, 10-5-64/10,Sriram-
nagar colony, Masabtank, Ist Lancer, Hyd.
5. One copy to Sri.|N.V.Ramana, Addl. OGSC, CAT, Hyd.
6. Copy to‘Reporters as per standard list of CAT, Hyd,
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One spare copy.
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provisions of Limitation Act have no application to
the proceedings hefore the Tribunal. But we are
governed kY ak¥ RdmXmiskrukikwe as already pointed out

L]

by the prov1sions of Section 21 of the Admlnlqtratlve
Lribunal;.Act, 1085 with regard to the rlllng of G.As.
be ore>the Tribunal Even if a writ is ro be filed
in' the High uourt, we do not think that it will be
open for the applicant to claim and get"arrears of
coﬁveyance allowance for a period of more than three .
years prior to the institution of the said writ.

S50, as the partiﬂs.herein are qgoverned with regard

to limitation by the provisions of Section 21 of the
Administrative Tribunals Act, 1985, the arrears of
the éonveyance Allowance ére liable to be restricted
only for a period of one year prior to the filing

of the C.A. in view of the provisionsof Section 21i(a)
of the Administrative Tribunals Act. As a matter of
fact, kkr appkiramkx the applicant herein is being
pald conveyance allowance w.e.f. 30-4-20, We are

of the oplinion that the épplicant is not at all
entitled for arrears of conveyance allowance right
from 1-8-78 uptb 30-4-50. So there is nothing left
in this 0.,A. to be adjudicated and hence this 0.A,

is liable to be rejected as already indicated, and
hence we reject this O,A. summarily under the provisions
of Section 19(3} of the Administrative Tribunals

Act, 1985, No costs.
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{R.Balasubramanian) {T.Chandrasekhara Reddy)
Member (A) Member (J).

mhb,/




\a - =~
N

0h 1247/ 92
— . _‘?_______J_

TYPED BY COMPARED BY

. © CHECKED BY APPROVED BY

’I“FE HON'BLE MR. S
| y MXN; +

THE HON'BLE Miz.R.BALASUBRAMANiANm(A)

-

- ' " AND - "

THE HON'BLE MR.T.CHANLRASEKHAK REDDY:
MEMBER (J)

A\\‘KJ
" THE HON'BLE Mk.C. ¢ KOY ‘3 MEMBEK(J)

pateas /4/%/ 1992

N

[

' QRDEf—~ JULGMENT
R. ' L] F - . - i —
. . i—

i O.A.NO- . ' 70 }-7 /4 ) - - -
T BNe— (RN - )
Admitted and interim directions
issued : :

Allcwed.
Disposed of with” directio
MSQG

"Dismissed as withdrawn
bismissed for default -
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