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This is an pplication filed under Section 19 of the

Central Administrative Tribunals Act, to quash the seniority

list published by the respondents vide CE/O762 dated

21-12=87 and also to quash the Ministry OF Defence OM

No.8(1) /76/D/(APPTS) dated 1.3,77 that the seme is discri-

minafory, viclative of article 14 of the Constitution and

pass

such .other orders as may deem fitjand proper in the

circumstances of the case.
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The facts giving rise to this 0a in brief may . be

stated as follows:
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3. The‘applicant herein was in;tiallylappointed as
Lower Division Clerk in the respondent's organisation
on 2.6.69 on casual basis. After passing neéessary,
depaftmentél examination, the applicant was appointed
as casual stenc-typist frem 19,10.70., The appliéant

was appointed as regular stengrapher w.e.f., 12,1.73.

4, One Sri P.Madhava Rao, the 4th respondent herein,
who was also appcointed as casual steno—typiét like the

applicant and competed agftinst the direct recruitment

-~

to the post of'stenographers, was appointed in that post
w.e.f., 2.8.76. Accordingly, in the seniority list that
was published on 31.12,80, vide No.CE/0762/80 dated 8.1.81,
the applicant had been shown as Senior to the szid Madhava
Rao. According to the applicant he had remained senior

to the said Madhava Rao in all the succeeding seniority lists
thaf were published till 1986. While so, according to

the instructions contained in Ministry of Defence OM
No.2(13)/74/D/(Civ.I) dated 8/12 August, 1975, the =mx
senioriﬁy of the wStenographers were amended/revised and

a revised 'seniority list was communicated vide CE/0762/5G
dated 21/29-12-87 showing the said Madhava Rao, (who was
junior to the applicant) as Senior to the épplicant.

The applicant has submitted his first representation

to the Flag Officer, Commanding, ENC, Visakhapatnam on 29.9.89

?ollowed by several reminders. The applicant agains® submitted

i’represeﬁtationgto Chief of Nawval Staff, Min., of Defence
New Delhi on 14.8,90 and 6.5.91, The applicant submits
that a final reply was given to ﬁim vide FOC, ENC
Viskhapatﬁam letter No.CE/2750/KKS dated 8.12.91 rejecting

his representations.
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the applicantﬁ stateﬁgas follows in pafa 8.
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5. In their letter dated Sfigbél, the resbondents

have held that the revision of.se_r:iority_of ;&th respondent,;‘}
herein was éarried out as per the instructions contained

in the Min. of Defence OM  §§§§§;§2@2/.8.75 ‘and Min. of
Defen;e oM No.8(1)/76/D/{APPTS) dated 1.3.77.1 It is the
case 'of the‘applicant that the instructiohs of the

Ministry of Befenceletter dated 1.3.77 have been wrongly
interpretted by the respondents and respondent no. 4 has

been shown senior by depriving the applicant's ssniority

‘N\ ol \r\;(mk‘_ oy . —
and promoticn, The applicant also-prayswthat —feor-
— «~ 1f this Tribunal holds that

arugment—sake, /the instructions given in Min. of Defence
letter.8(11/76/D(APPTS) dated 1.3.77 are correctly followed
by the respondent, then to set aside the same as discrimina-
tory and violative of article 14 of the Constitution.

Hence, the present CA is filed for the reliefs as already

indicated asbove.

6. . During admission hearing of this CA, Mr NR Devraj,
Standing Counsel for the respondents raised the question

of limitation. As the point of limitation had been raised

in this 0A, both sides wanted that the question of limitation
be decided at the threshold itself. 8o, we now proceed to
decide whether the OA is filed within time or whether it

is barred by limitation,

7. From the facts enumerated above, there is no doubt
about the fact that the date of grievance of the applicant
wés when the revised seniority list ®y was issued on
21/29-12-87 and the applicant's seniority was disturbed
which was maintained till 1986 and the applicant was made
junior to the 4th respondent herein in the cadre of
?tenographers\: __:én ope-=f his representationg dated 14,8.90,

"A gelect list/promotions/transfers of Stenographers
Gr.IT & III was drawn vide HQENC letter CE/2750

dated 18,1,88 (copy enclosed)‘and by virtue .
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of irregular/inadvertant ante-dated conversion

of myself and Shri P.Madhava Rao, Shri Madhava Rao
could secure a place on top of me in the panel

ibid though he is much junior to me. Shri PlMadhava .
Rac had been promoted on regular basis and I have
been promoted on adhoc-basis to Stenographer Gr.II
and reverted back to my substantive post of
Stenographer Gr.III w.e.f. 21,4.89% s00cecvecncns
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So, as the applicant had full knowledge about the seniority
list as early as 1988 itself, it has got to be seen whether

this 0A is filed within time.

8. It is needless to poiﬁt out that from the date of
knowledge with regard to the saild seniority list, that
the cause of action for this OA arose and as a matter of
fact, limitation bggan to run to file this OA/from the date
cf applicant haﬁiﬁg kncwledge about the revised seniority
list. 1In this cmnte#t, we may point outlthat once time
beg&ﬁ&to run, no subsequent dlsabillty or 1nabllity to file
Qﬁ&LOA can stop th@j??éz“ﬁflﬁ regard to llmltation. S0, in
this case, as oon as theapplicant became aware of the impugned
seniority list, _he should have.filed this OA within the
period of limitation, SectiOn 21 of the Cebtral
Administrative Tribunals Act that deangithjthe'

question of limitation with regard to the filing of the

OA reads as follows:

21, LIMITATION:(1) A Tribunal shall not admit an application-

(a) in a case where a final order such as is mentioned in
: clause (8) of sub-section (2) of Section 20 has been
made in connection with the grievance unless the
applicstion is made within one year from the date of
which such final order has been made;

“(b) in a case where an appeal or representation such as
is mentioned in clause (b) of sub-section(2) of
section 20 has been made and a period fo six months
had expired thereafter without such final crder
having been made within one year from the dzte of
expiry of the said period of six months.
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g. So from a reading of theAdministrative Tribkunals

Act, Section 21 it becomes amply evident that if an appeal

or representation had been made and if a2 period of six months
expired thereafter without final orders having been made,

an agcrieved party hés to arproach this Tribunal within

one year after the expiry cf the pericd of si# months,

In this context, we may $traightaway refer to AIR 1990 SC 10
-85 Rathore Vs State of MP wherein it is lsid down as follows:

n2o0, We are of - the view thzt the cause of action shall be
taken to arise not from the dste of the original adverse
order but or the date when the order of the higher '
authority where a ststutory remedy is provided enter-
taining the appeal or representation is mace
and where no such order is made, though the remedy
has beer availed of a six months' period from the date
of preferring of the apreal or making of the represen-
taticn shall be taken to be the d-te when cause of
action shall be taken to have first arisem. We
however make it clear that this principle may not
be applicable when the remedy availed of has represen-
tations not provided by law are not -
governed by this princigple,

721. It is appropriate tc nctice the provisicn regarding
limitation under S8.21 of the Administrative Tribunals
Act, Sub-section(%) has prescribed a pericé of one
year for making of the aspplication and power of condo-
naticr delay of a total pericd of six months has been
vested under sub-secticn{3), The Civil Court's
jurisdictior has been taker away by the Act and,
therefore, as far as Government servants are concerned
Article 58 may not be invocable in view of the
special limitetion. Yét suits cutside the purview
of the Administrative Tritunas Act shall continue
to be governed by Article S8,

22. it is proper that the position in such cases shouléd
be uniform. Therefore, in every such case until the
arpeal or representation provided by a law is dispesed
of accrual ofcsuse of action for cause of action shall
first arise only when the higher authority makes its
order on appeal or representation and where such order
is not made on the expiry of six months from the date
when the appeal was filed or representation was made,
Submission of justa memorial or representation to the
Head of the establishment shall not be taken into
consideration in the matter of limitaticn.
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10. Admittedly, in this case, the OA had been filed on
7.8.92., The OA is filed roughly after 4 years, the
applicant had knowpog%hof the seniority list and after
R &huiL
LE%;years his junicr the said Madhava Rao had been promoted -
tc the post of Stenographer Gr.Il. As already p01nted out,:}
LyhgnAbhgéxthe pericd of limitastion begins t#fun, we have
made it clear that ro subsequent dis-ability or inability
to f£ile the OA can stcp the rﬁnning of time with regard
to limitation. So, maximum time limit to approach this
Tribunal in the case was before the expiry oﬁﬂf?e;zgar lgﬁﬁh
But this COA is filed after expiry of more than lLyears of
limitation period.. So, we do not have any doubt to come

to the cenclusion that this OA is barred by time.

11. But the learned counsel appearing for the
applicant strenously contended that as the respondents
have replied to tzﬁgfgfp representation of the applicant
finally on 5.6.9%athat the limitation would commence from
5.6.92 onwards. We have already held that the

limitation period to file this OA commenced ffom the

early part of the year 198% and by the end of the vear 19%@
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thet the remedy of the applicsnt beeemes time barred. Even

though final orders had been passed on @g@;92, the learned

counsel appezring for the applicant could not show. any )
L""ﬂ ko £

authority vhere the right of actior became barred as
)./MawAaumﬂmhmaw— A

' ‘ L
on the representation of the aprlicant had been passe&w'ané Herce

ﬁﬁé contention of the learred counsel for the applicantﬂﬁg “

%eet the OA is filed within one year frem-55£592wirich 7
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of the appli;ant A cannot at all be accepted. No doubt, L%
in the representation of the applicant dated ié)é;jﬁ it is

stzted that the applicant had been puttiﬁgtepeated represen-
taticns to the competent authority, But, it is now well

settled that repeated representations do ndt extend the

peried of liritation,

Even though it is plezded in the Oa thaS the instructions
contaired in Ministry of Defence ©M No.8(1)/76/b/(APPTS)
datedl.3.77‘to be quashed as the same are discriminatory and
violative of Article 14 of the constitutiog of India, we
are unable to see what part of instructions is ¥w discri-
minatﬁhgjana how any of the provisions in the said OM is
violative of Article 14 of the Constitution of India,

Besides this, we are also unable to understand how it is

open for the applicant to question the wires of the said

OM dated 1.3,77 as the remedy of the applicant itself has

become time barred, S0, the applicant-isfnot entitled to any of

the reliefs as prayed for by him.

|
We may also refer to s decision reported in AIR 1975
SC 1269 Malcom Lawrence Cecil D'Souza Vs Union of India

| a —

wherein it-is held as followss
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"It is essential that any one who feels aggrieved
with an administrative decision affecting cne's —
seniority wex shcould act with due deligence and
promptituce and not sleep over the matter.......

Admittedly in this case, the applicent's junior, respcndent
Nc.4, had been promoted as Stenogrépher Gr.II:in the year

1988 January itself. This OA is filed in August, 1992.

In view of the delay on the part of the applicant to

apprecach this Tribunal, it will nct be proper zlse to

disturb the seniority of the 4th respondent that too

after promotion of the 4th respondent as Grade II Stenographer-
ﬁﬁmthisfiéﬁéghﬁur. Seen from any angle, we do not think |
that this is a fit matter for adjuciation and hence, we

have no hesitation to reject thié OA summarilly under

section 19(3) of the Administrative Tribunals Act. Hence,

the OA is accordingly rejected leaving the parties to bear

their own costs.
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(T.CHANDRASEKHARA REDDY)
' Member(Judl.)

Dated: L-& reb.,1993

mvl . Deputy Registrar (J)

1. The Secretary, Ministry of Defence,
Defence Headgquarters, New relhi-11,

2. The Chief of Naval staff, Naval Headguarters,
New Delhi=-11,

3. The Flag Officer, Commandpin—Chigf,:
Headquarters, Rastern Naval Command,
visakhapatnam.
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No order as to costs.
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