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IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL 3 HYDERABAD BENCH

AT HYDERABAD

0. A.NO,696/92 Date of order: 7.12,1992

BETWEEN :

Sri CH.Nageswara Rao . . Appiicant.
ANTDG

Regional Director,
Employees State Insurance Cogpogation,
Hill Fort Lbad, Adarsh Nagar,

o,

HYDERABAD - 500 463, .. Respondent,

Counsel for the Applicant .. Mr,B.S.Rahi

Cgunéel for the kespondent Mr,N.R,Devraj
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COLAM:

HON 'BLE SHRI T. HANDRASEKHALA REDDY, MEMBER (JUD L. )
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Order of the Single Member Bench delivered by

Hon'ble Shri T.Chanérasekhara Reddy, Member (Judl.).

This is an applicstion filed under Section 19 of
the Administrative Tribunals Act to diiect the responcents
to step ﬁp and refix applicant's pay as U.D,C, equel to
the®pay of his junior (Kum,V.V.S.S.Papa) and to pay arrears
on such refixation and to pass such other order or ordeérs
as may deem fit &nd proper in the circumstances of the

case,

The facts giving rise to this O.A. in Brief are

as folloWsi-

The applicant w# joined as L.D.C. in the
respondents corporation on 1,11,1977, One Kum,V.V.5,5,Papa
had also joined in service as L.D,C, in the respondents
corporation on the same date on 1,11,1977, The said
Kum.V.V.5.5 .Papa was junior to the applicant as L.D.C.

The said Kum,V.V.S.S.Papa wa§ promoted as U,D.C. on

adhoc basis from 1.6,1981 and on regular besis from

15.10.1982. The applicant herein was promoted as U.D.C.

on adhoc besis from 9,7,1982 and on regular basis from
13.8,1982. BEven in the cadre of U.,D.Cs the spplicant

was genior to the said kKum, V.V.5.5.Pepa, As junior to

the applicént was promoted on adhoc basis cadier than

the applicant and when the applicant wes promoted ®E on

regular bssis an anomaly aroses -as the pay of the applicant Weq
less then that of his junior Kum,V.V.5.5.Pap2, This

disparity in pay had continued., So, the present 0.4,

is filed by the applicent for the relief as already

indicated above.
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3. Counter is filed by the respondents opposing -
this 0.4,
4, The question of limitation is raised in the 0.A,

It is well settled that with regsrd to the fixation of pay
ané grant of pensionary benefits there cannot be any Guestion

of limitation as the grievance would be of contiruous

nature., So, in view of this position, we &Ie€ of the opinion

\

that it is not open for the respondents to raisenthis 0.A.,
the point of limitation. But no doubt, the parties that
approach the Tribunal are gOVeEE@ by the provisions of Section
21 of the Administrative Tribunals act, which deals with the
guestion oi limitetion, As wé are Gealing with the cese of
continuomus grievance, in view of the provisions of Section 21
of tne &dministrative Tribunals Act, the monetcry benefits

o lew _
that are granted to the epplicant are to be restricted only

A
for a period of one year prior to the filing af this O.a,

5. The followingy facts are not in dispute in this
O.A. (1) The appiicant ané the szic Kum, V.V.3.5,Papa

junior to the &pplicant.belong to the same categoiy and the
post%fof which they are appointed and promoted &re idertical
enC¢ are in tﬁe game cadre, (2) the scale of‘pay ot the lower
post (L.G.C.) end higher pést (U.D.C.i in which the applicent
anéd ik Kum,V.V,5.S.P8Punior to the apgp.icent are entitled to
drew pay are identical, Kum.V.V.5.8.Papa though wes junior tc
the applicent cue to the adhoc promotion purely under
fortuitous circumstanceé, had earned certain increments, The
is how the pay of the said Kum Papa, junior to the
applicent had became higher than that of the applicant,

But it is not in Cispute that said Kuam .Papa, - . . wWas
regularly promoteé¢ as U,D.C on15,10,83, and where as the
applicant was promoted as U.D,C. on'13.8.82. 50, as the -

applicent and the sai¢ Kuf. V.V.5.5.Papayere recruited
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Copy to:-

1. Regional Diregtor, Employees State Insurance Corporation,
Hill Fort road, Adardhnagar, Hyd,

2. One copy toosﬁi. B.S.Rahi, advocate, CAT, Hyd.

‘ .
3. One copy to Sqi. N.R.,Devaraj, Sr. CG5C, CAT, Hyd.

’
5. One spare copyl :
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into service in the respondents corporztion in the same cadre

* 0 4 * 9

and in the same’ grade and their pay scele-is identical in

all reSpects both in the lower grade and in the higher grade.
There cennot be any doubt??ﬁgtfact that tne applicént herein
is entitled for stepping up of his pay equal‘to that of

Kum, Papa, junior to the appl;cant w,e;f.15.19,84‘on

which date the saig Kum.Papa as already pointed out hadl bee

Al

regularly promoted as U,L.C, S0, the applicént is entitled to
get hié pay ii#ed notionally on par with his jtnior S

Kum, Papa w.e.f. 15,10.83, Besides the applicant will

clso be entitled for all notional benefits w,e.f, 15,10.83_not
only in the post of U,L.C, but also.in other posts in which the
applicant had been promoted, But_as alreed; pointed out the
applicant will be entitled to actucl monetary benefits only
from onf year prior to the filing of this 0.4, i,e. from %
14,8,1991 &nd hence a direction is lizble to be given to the

respondents on the lines indicated above,

6. ‘Hence, the respondents are hereby directed to step ug
notionally the pay of the applicant on pa;‘with his junior
Kum, E é in the post of U.L.C, w.e.f. 15,10.8d  and
grant all notional benefits in the post of U.U,C. and the
other post/gg EﬂlCh the applicant was p!OmOteC Further, we
direct the responcents to g&Ent actual mohetary benefits to
the applicant w.e.i, 14.,8.1991 which is one year from the dat
of filing of this O.:... O0,A, is allowed accor@ingly The
ke

other reliefs with rega:é to payment of in _erest are refused.

/ . (‘Rt;\c“f\u SJ"L-;‘*-\“\‘JL-—?';Z/
)

(7. SHANDRASEKHALRA REDDY
Member (Judl, )

Dated : 7th December, 1992

(Dictatedé in Open Court} [__L_____ }

>y Ky Jmﬁwa)
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