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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDER%BAD BENCH

AT HYDERABAD

CRIGINAL APPLICATION NO.676/92

DATE CF JUDGEMENT: A8l SEPTEMBER, 1992
BETWEEN
Mr M3 Imtiyaz Hussain .+ Applicant
LHND \
|
1. Pcstmaster General '
Hyderabad
2. Director of Postal Services
Hyderabad
3. Superintendent of Post Offices }
Mahabubnagar .+ Respondents
Counsel for the Applicant t Sri K, Venkateswar Rao
Counsel for the Resj.ondents i Sri KR Devraj,Sr.CGSC
CORAM:

HON'BLE SHRI T. CHANDRASEKHARA REDDY, M£MBER (JUDL.)




Divisional Superintendents will be corpetent to transfer the
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JUDGEMENT CF THE SINGLE MEMBER BENCH DELIVERED BY HCN'BLE

SHRI T. CHANDRASEKHARA REDDY, MEMRER (JUDL.)

This is an application filed by the applicant herein
under Section 19 of the agministrative Tribunals Act,! to quash
the transfer order ¢f the applicant dated 7.8;92, issued by ‘
the Superintendentgsf post Offices, Mahabubnagar DivisiOn,
Mahabubnagar, transfering the applicant from Mahabubﬁagar HO
to Hanmappura Town Sub Office in Maﬁabubnaoar,(}s iliegal
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arbitrary, discrimimatory andx- pass such other—orders as may
T S -

deem f£it and propqr in the circutstances of the case.

2. The facts giving rise to this OA in brief may be

stated as followsst

‘ : *
3. The applicant herein wes woerking as Postal Assistant

from 15. 12. 89 in SB Branch.i_The appllcant has completed

' a“

"2 and 1/2 years[“_Lerv1ce in the SB Branch in Mahabubnagar

Head Office. The applicant has also come out sucqessfukly

in the examlnati@n for grant of thllomances to PoStal Assistants
in the SB Branches of the Post Offices aptitude tests held on
10.9.89., By virtue of his passing the aptitude test, the
applicant became entitlied for payment of SB Allowaﬁce at the

rate of Rs.60/- p.m, According to the tenure of SB Clerks,

the overall tenure in Head Offices having the SB Allowance

scheme in SB Branch is’ -five years out of which 3 years can be

as counter clerk, Ledger Clerk or .as Supervisor., A clarifice-
tion has been issued by the Director General of Posts vide

his letter No.2-3-/86-SB dated 57.4.89 that the period of five
years will start from the date, the official is posted to SB Branch.

it was alsc stated in the DG's letter dated 17.7.68 that the

officials in SB/SC Branch even before the conpletion of tenure

period where c¢onsidered necessary on administrative grounds.

4. The third respondent vide orders dated 7.8.92 ‘
hag transferred the applicant from the post of Postal Assistant
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SB Branch, Mahabubnagar Head Office and posted him aF Sub-

Post Master Nanumanpura within Mahabubnagsr town. &ccording

to the applicant, the said transfer involves penal consequences

as the applicant looses the SB allcance of Res.60/- é.m. So,

the present OA is filed for the relief as already indicated
i

above,

5.

Counter is filed by the respondents togthis Qa,

A rejoinder is alsp filed by the applicant tc the counter of

the respondents, .

6.

|
We have hesrd Mr K,Venkateswara Rao cqunsel for

the applicant and Mr NR Devraj, counsel for the re#pondats.

.

instances are stated
f\?,ﬂ.v_ Ve -V"J/- &101"&' Und S ag

(1)

(ii)

(ii4)

(iv)

In the counter of the respondents, theé following

¢ Jpac Xoi—3 Lhe Cour & g"\ra'\“,;"#’(‘ . ke
f-he Cem—tie ex¥re Re o()' s hean vomodo .

"His case for retention in the said post and also
at Mahabubnagar Head Post Office, has been examined
and in view of the following serious,instances,
it was found that he is not fit to be continued
in the said post and also at Mahabubnagar HO
itself. Therefore, third respondent|has issued
transfer orders, shifting him from Mahabubnagar
HC to a neighbouring local Hanumanpura Town
Sub-Cffice, ‘

The applicant migbehaved with a member of public
and showed =% discourtesy towards 2' customer and
did notguide the customer properly and therefore
he was proceeded under Rule 16 of CCS(CCA) rules
1965 and he was awarded with =2 punlshment of
1Censure!' on 29,5,92, :

He was involved in the case of alleged assault over
a gupervisor (Asst.Post Master(Mails) Mahabubnagar
HO) on 7.2.90 in which case he caught hold the

left shoulder of the APM(M) and pulled him to the
chair of the Postmaster - Mahabubnagar HO in the
open cffice. He was proceeded against under

Rule (16)(b) of CCS (CCaA) Rules 1963 and a punish-
ment of witholding one increment for a period of
two years without cumulative effect’'was inflicted
cn him on 29,5,92,

The -applicant was found responsmble in instigating
(17) officials of Mahabubnagar HO to leave the

of fice without priocr permlesion, frem the Postmaster
to participate in a working committee meeting of
hig Upion held on 20.7.92 and, as a result, SB/NSC
counter and Registration counter of-Mahabubnagar

HO were clesed con 20,.7.92 causing incenvenience

te the public and causing diqruptlon to the normal
functioning of the office,

The applicant mis-behaved with the complaints
Tnspector of Post Offices on 19,6.92 when the later
visited Mahabubnagar Head Cffice. He obstfucted
the Complaintts Inspector in performlnq his off101a1
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duty and used unparliament-ry words, criticising
the Divisional Head (Supdt.of Post Offices)
and shouted in loud voice not to comelto his
branch again. He has thus taken law into his
own hands and the incident was confirmed -during
the enquiry.

Thus series of incidepts mentioned ab?ve, depit the
tendancy of the applicant, which is sub-versive of 5iscipline.
He continued to have bad reco;d of service and Eheré was
nothing left for the respondent but to transfer himifrom Mahabub
nagar HC in the‘inferest of service for smcoth func#ioning of
operative branches at Mahabubnagér HO, Therefore, khe third
respondent has issued crders t;énsferring him fromfvahabubnagar

HO to a local town sub-office Hanumanrura on 7.8.92, The
: - |
applicant procecded on commuted leave on MC for 3 6ays from

6.8.92 to B8,8,92 and extended his lesve for 15 daysiwith effect

from 9.8.92, His name has been struck off from thejrolls of

Mahabubnagar HO as PA Mahabubnagar HO ané in hié rlace one
Sri M.Narasimham, §PM Hanumanppra has joined on 12,8.92(4/N).
The applicant has joined on 28.8.92 at Hanumanpura Town sub-
office. ! |

So, és could be seen frcm the said cd?nteﬁ cf
thke respondents, ‘the arplicant had been transferréd purely
on zdministrative grounds and in the interest of thé administra-~
ticn. So, in our opinion, the said transfer order is vzlid.
The learned counseﬁ appezring for the applicant had!atﬁacked the
said transfer of the applicant from Mahabubnagar HO}to

Hanumanpuram TSO on the following grounds.

()

‘Fhe said transfer order had been issued at the

instance of Postmaster General,Hyderabad who is

ﬁg;é@iﬁaéﬁ%y and the Superintendent

not the fransferri

e e e M.VJ.

of P@ost Offices had acted at the behest of the ‘
Post@aster General, Hyderabad in effécting the

treansfer cf the applicent and so the ssid trapnsfer

is not legal.
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(ii) The applicant had been picked up and chosen for
: |
the said transfer &nd in view of this positicn,

the traensfer of the applicant is arbitrary.
(iid) The transfer of the applicant is affected to
victimiée the applicant as heiis.union
leader and the said transfer is not cn any
administrative grounds, and hence, liable toc be

quashed,
|

S50, for the first contention of the learned counsel
S
aprearing for the applicant, we can straightaway putforth that
A Wy 3.JQQ

the Postmaster General Hyderabad, absclutely has no.‘;;

as against the applicant. It is quite possible that certain
instances were brought to his rotice as against the sprlicant and
he micht have come to the opinion that it will not be fit

and propeA to kegp the applicant as Postal Assistant in the
Fne —

Mahsbubnagar HO and sc¢ might have suggested to Superintendent
A

of FPcst Offices to transfer the applicant as Sub=-Postmaster of

Hanumanpura TS0. As the suggestion has come from the higher

o 4}
o

authorityf te Ehe transferring authorlty for effectlng
\—"'\-o—
1’ —————
the said transfer of the applicant, said transfer of the
A H

e -,

applicant does not become illegal, as: ﬁ___“__%zkj trcnggers o

et € Mac tﬂ q‘: 0 < '; !
are msée as per the suggestions of higher authorlty‘ifirfthe
n

transferring autrority. The only test int:jégif?nsfersthat
has to be borne in mind is whether the said transfer is in
public interest or not. In view of the instances cited in the
counter of the respondents, it can't be said that the transfer

of the applicant i1s not in public interest,. Hencé,.we see no
above . .
force in the/contention. '

We also see no substance in the conterition that

_ . piehed |
the applicant hanbeen banked and chosen for the' transfer. 1In

» ' . (_./'*-r-.._. 7
view of the allegations as against the applicantandxlhf—ﬂﬂ::::zi:>
. e = F
‘#Jr _mejjpenaltles = %;%%%izfosed on the applicant
‘J ?-.

3 ‘\the.;M;Jiﬁhﬁpepartmentalggnqulrles, ;t is not
b.,.t__}ﬂ-w ' ” :

cpen for the applicant to say thaﬁrhe said transfer has been
| eab



effected as a meXkx measure of punishment. Admit;edly, the
applicant is transferred only within the town limits of“”’,,
Mahabubnagar. If the respondents intended to effeét ary
transfer as a measure cf punishment to the applicaésf

nothing prevented the respondents from transferring_the
applicant to a place outside Mahabubnagar. So, as:the transfer
is within Mahabubnager town, itself, it cannot be éaid that the

‘beJ&Eﬁ

applicant had been v+ .- } and chosen for the said transfer
A £ -
and the same is also effected to victimise him as he is a union

leader.

The learned counsel appéar:ng ffr the applicant
further contended that the applicant is aifﬁingncial 10s Sem
due to the said transfer and hence, the said transfer of the
applicant has %Xg got to be considered as being pehaiggkure.
In para 7(d) of the counter of the respondents, it is pleaded .__

—Xhe. Apftico w f—

that the shifting of post has nct inconvenienced ‘I:)nnd on
the other hand, he is eligible to get HRA in lieu pf rent
free gquarters @ Rs,.80/- p.m._at his new post in addition to
the normal HRA and thus, he is benefitted in getting Rs.20/-
more p.m. In view of the above statement, in thelcounter of

the respcndents, it is not possible to believe that the said

transfer had been made as a maasure of penalty to the applicent.

It wes brought to cur notice that as a Postal
Assistant that the applicant(;;;;§££:>ha€£_teléphone facility
and that he used to meet his union members andﬁgaéers of his
association and kn@w their difficulties and sclve them and
in view of the szid transfer that he is deprived of the £x phone
facility as there is no phone foecility in the suk- offlce where

(s Yacmma e
the appllcantnh s to work. No doubt, xrxEE as a Unicn leader

, - Lo , . ,
the applicant might hamssbeen put to inconvenience in the
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absence of teleghcne facility at hlqkofflce. This

however, is not to say that there is immunity on the
! :

transfer of office hearers of the Associations and they

can not at. all be transferred. ‘ i

Transfer is an incident of service‘an? not a
conditicn oﬁ service, No Govt. servant is eﬁtitled to
be reteined at s particular.place or in a particular
post., The Comptent Authority has always powér to effect
the said trénsfer in the exigencies of the administration,
The transfer of the applicant is effected in %he same
grade, Transfer in posts which sare in the éFme grade
or considercd equivalent, can be effected?on %dministra—

tive exigencies. Even though it is pleaded that the

aprlicant is discriminated in the matter of tfansfer

———

we see absdidrtedy no discriminaticn in the sahd transfer
cf the appliﬁant from one post to another cf: equal
status. = Absolutely, we See nc merits in this OA.

is

Hence, this OA is liable to be dismissed iand

. e can , ]
accordingly dismissed. 1In the circumstances of the case,

the parties $hall bear their own costs,

; T m»w——-wﬁﬁ
! {T. CHANDRASEKHARA REDDY)

Member(Judl.)
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Dated: Doy September, 1992

Postmaster Gpneral Hyderabad.

DPirector of Postal Services, Hyderabad ,
Superintendent of Post Offices, Mahabubnagar.
copy to Mr.K.venkateswar kao, Advocate

2-2-1136/3/1, New Nallakunta, Hydefabad.
One copy to Mr.N.R.Devraj, Sr.CGs5C,CAT,Hyd.

One spare CoOpYe.
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