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OA 674/92

{ AS PER HON'BLE JUSTICE SHRI V. NEELQPRI RAO,
VICE~CHAIRMAN |

JUDGEMENT | Dt:20/21-6-1995.

Heard both the learned counsels.

2. The applicant was selected by thg A.P. Public
service commission in 1976 for appoinément as Asst.
Conservator of Forests in the A.P Sta%e Forest Service.
The name of the applicant was c0nsidgfed by the select
committee which met on 24.2.90 and 25.2.90 for drawing
'the gelect list for consideration f@rjpromotion to

the Indian Forst Service. The select list was drawn
for 8 officers whereas 4 vacancles existed. The name
of the agplicant did not find placelin the said select
list or in the select lists that were prepared prior

to 1990, The Selection committee did not meet in
1991, It again met on 16-3-92 and alselect list for

9 officers was drawngfifﬁait was notified to the said
committee that there WEE? 7 vacancies then. The number
was limited to 9 in that year on the basis of the emended
| rules, When the name of the applicant was not included
in that 1ist;ﬁEEIE“EKfEQEHEITZE’S%f?ﬁﬁeﬁ2?$§2§i§3§?qr

e iy PO i e

E§§§§p1ng select list of I.F.S. 1991 published as per
the order No.17013/01/92/1FS-II on 23 6.91 by holding
it as illegal, arbitrary and unnonstitutional and for

a direction to the Respondents 1 to é to constitute

. |
a Review Committee for doing re-evaluation of the relative

merits of all the candidates and preﬁare a fresh list.

S e T ma -
3. The.z_pg;n_cgntengions Eiiiga_igﬂgggasaid O.A are
(1) prejudice was caused to the applicant who was
ocne of the seniors considered for selection
. for I.F.S. as the ACRs for 8 years were con-
| sidered in 1992 when the ACRs for only 4 years
Wik consideredialin .

(2) Even the names of the officers whe have not
been confirmed in the State service ware
included

-/‘000003

C i " & ’
. ST

g




- 3 - -

(3) On the basis of the comparitive assessment,
his name should@ have been included in the
panel instead of empanelment of his juniors.

4. In the reply statement filed for UPSC it 1e
stated that all the selection committees considered
the entire record of service of all the eligible
candidates and the allggation of theé applicant that
in 1992, the ACRs for é years were considered while
the ACRs of 4 years wefe considered earlier was
denied. |

S. The learned counsel for the applicant has

not pressed the contention that the officers whose
services were not confirmed in the state Service

were also empanelled.ﬂ The Apex COurt held in State

Bank' of India Vs. MOhdr Mynuddin (Civil Appeal
|
No. 1387 of 1987 page 401 of Supreme Court Services
|

Law,’ Judgement 1950-1988 vol. I) that

' "The assessment should ordinarily be left
ﬂm
to be done by the expert*individual of-Committee
ﬁﬂt:=ﬂh~ﬂF-"* R
;and that¥the Court'is not=by iits’ very nature; w_ =~

E*csﬂﬁ—“*ﬁFH“"-—‘hfa
competent*to}appreciate tﬁidgszflties. qualities
or attributes necessary for the'QEek. office or

duty, of every kind of post in the modern world

and it would be hazardous for it to undertake the
responsibility of aseessing whether a person is fit
for being promoted to 2 higher post which is te be
filled by selection®.

6. ' It i3 thus evident that it islnot for this
Triﬁuhol to assess the comparitive;merit of the
cases of the various candidates considered fer
selection for promotion to the post of Indian Forest
Service. It is to be noted that the applicant
ﬁEE§j§§§3attributed malafides to any Member of

the Selection committee. Thus there are no greunds
warranting a direction to the Respéndents to consti-

tute Selection conmittee on the basis of the mere

M
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|
assertion of the applicant that if his ACRg were
properly assessed, his name would hive been included

in the panel prepared by the selection committee,
' filed :

7. The applicant/additional affidavit in this Oa

on 15-11-94. The two main pleag_raised by this
g et n

additional affidavit are

(1) In view of his senio%%ﬁ? in the list of
A.P Forest Service, he would have beeh empanelled
if the selection committee met in 1991}fer that
selection committee would have consid?red only in
regard to 2 vacancies,

(2) The vacancies that were available for
consideration by the Selection Committee which met
in 1992 were only 3 and then only 10 %heuld been
within the zone of consideration‘ﬁnd some of those
who werie included in the selection li;t that was
prepared in 1992 were not even within the zone of
congideration. Even in view of the grading given
fo the applicant, he would have been included in
that list prepared in 1990 if the seleétion committee whic:
met in 1990 had drawn the selection list in regard
to 4 vacancies which had arisen on 1-7:90, 1-8-90

and 1-2-91,

]

8. As per the extant rules,the select list has
' & ovdels. [T :
to be prepared for the—totd knumber of vacancies
‘ FYRI L3 P

and accordingly the list was preparediﬁy including
the names of the following 8 officers., '

1.Sri B. Venkat Reddy :
2.Sri v, subba Raghavaiah
3.8ri B. Trinadha Rao

4,Sri K.N. Banerji

5.S5ri Mir Ma@dod Ali Khan
6.5ri D. Vasudeva Murthy
7.5ri A. Upender Rao

8.5ri D. Satyanarayana

A  afeeiinS
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The first 4 of them were appbinted to
I.F.S. on 14-32&%, ‘
9. When another retirement vaca%cy had arisen
on 1+3-91 and when the selection committee
did not meet by then, a proposal was sent by the
State Government for consideration éf the case
of shri Mag}od Ali Khan who was at the Sl, No. 5
of the selection list prepared in 1?90. But Shri
T Lakshma Reddy filed OA 561/90 and then anD
Interihf%%ggﬁgﬁgg issued on 14-3-91ffor keeping
the vacancy which had fallen on 1-3-91 reserved for
him. The Central Government by letter No. 17013/
91-IFS-II dated 8-8~91 advised the ékate Government
to send the proposals to UPSC for appointment of
shri Maseod Ali Khan to the post of 1 F.S. as the
proposdls in regard to revised strength on the basis
of cadre review were being sent to the department
of Personnel & Training By notificat%on dated
13~9-9{, The strength of the A.P caére ef 1I.F.S.
was increased from 28 to 32,
10. ﬁhe provisions of l.F.S. (appéintment by
promotien) (Regulations)were amended by notification
No. 14015/16/91-AIS(1) dated 28-11-91. That noti-
fication inter alia lays down that the relevant year
‘commenceés from 1st April and ends on 31st March of
the succeeding year while as per the bre-amended
requlations, the year was the calender year. Thus
as per pre-amended rules, those who were qualified
on:the ,18t of January were being considereqﬁj
for inclusion in the zone of consideration while
’8 per the amended regulation, those whoEEEEE‘quali-
fied aazgn Ist April of the relevant year were being

inclusion in the
included’ for being considered for/zone ef consideratien

That ame#ded rule also atates that the select list

iy i ..f



| '
I

has to be drawn for the number of vacancies + 20%

of such number JF\*"~ whichever is greater while as
l
per theipre-amended regulation,the select list has
l BM\{Q_ L
to be prepared for, | the totsi number of vacancies.

11. I’ It is stated for the A.P. state Government
which
that as the vacancy/had arisen on 1-3-91| was directed

I
to be reserved for shriiCc.Lakshma Reddy Ps per the

: Interim order of this Tribunal and no other vacanc y

- was anticipated by 31-12-91, A.P Public Service

| cammission suggested that there need nat be any meeting

of the%selection committee in 1991 for ﬂerely
* I
drawiné the list for the vacancies not anticipated.

12. In the above v?ew, the contention for the

v

applicant that the Selection committee did not pur-

posefully meet in 1991 hasﬁto be negati%ed.

13. ‘;' After the strﬁngth of the A pP.Cadre was

increased by 4, by notification dated 13-9-91 referred

i | I o 93 g
to supra, the State Government sentgproposals for
' i

appoin%ment of the remaining 3 in tﬁe select list

thathas prepared in 1§90. shri Maaoad;Ali Khan

I
was appointed te 1.Fr.S. on 5=-3-92. :

I
II The vacancies in the I.F.S. fér A.P. State

cadré for which the A%P. State officers are eligible
¥ ‘ I

14.

| 1 !

by piomotion had arisen on 31-1-92, 30-6-92 and

i | ' |

30-9;i992. The A.P. State Governmekt %ent proposals
B I e

for drawing the select list for theiabcve 3 vacancies

which;were available u%to 31-3-93}apd the 4 vacancies
which| had arisen due té the increase in the cadre
streh?th. Accordinglf, the 27 shodld Le in the zone
of cohsideration, But as only 26 Qere!available

including the applicant, they were considered by

the SFlection committee which met 6n16/-3-92.

M .
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15. Shri D,Satysnarayana who was at Sl;No.B filed
OA 276/92 ?nd Shri A.Upendra Rao who vwas at 581 .No.7

of the list prepared in 1990 filed CA 515/92 praying
for a direction to the Respondents to appoint them to
the posts of I.F.S. on the basis of their empanelment
in 1990 and as the vacancies had arisen in 1991 due

to the in&rease in cadre strength and as the next selel)
ction comﬁittee met only in 1992. This Tribunal by
its order }dated 21.7.1593 in OA 515/92 and its orders
dated 27.58.1993 and 10.9.1993 in OA 276/92 directed
that S/Shﬁi A, Upender Rao and D.Satyanar;yana shall be
appointedito IFS retrospectively from $.3.1992. The
SLPs file& thereon were dismissed in 1994. Shri D.

Satyanarayana and A,Upender Rao were given appointments

to IFS with effect from 9.3.1992.
f
] '
16. Caﬁ it then he stated on the basis of the above

facts that with obiigque motive, the selection committee
'1‘

which metiin 1992 was informed) that ther? were seven
vacancies‘instead of notifying only five@vacancies.

It can be}seen that when there were probosals from
the A.P. ?tate Government for the appointment of the
remaining three in the panel of 1990, they were

under consideration of the selection committee and
Ultimately when the Central Government had not accepted

the proposéls, S/Shri D,Satyanarayana and A.Upendera

. contGaeaece

\..
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Rao moved this Tribunal, ané when the OAs filed by
them were allowed, they were given appointments on the
basis of their empanelment in the selecé list of 1990,
It cannot be stated that either the AP, State Govern-
ment or the Central Government‘deliberaﬁely misinter-
preted the relevant provisions. It may, be noted

that the‘SLPs were also filed against the orders of this
Tribunal in the Ohg filed by S$/Shri D.Sgtyanarayana
and A.Upﬁnder Rao. It is not uncommon that when the
matter is not beyond doubt, the possib{lity of the
competent guthority coming ® to one deqision while

the Court/Tribunal may take a different view, cannot
be ruled out. But on that basis alone'it cannot be
stated that such a decision was taken to favour one or

]

the other officers.

1
'

17. Thus, there is nothing to indicate that for
extranebus reasons, the selection committee did not()
meet in 1991, and the Central Governméﬁt had not
accepted the proposal to appoint S/Shéi D,S5atyanarayana
and A.Upender Rao on the basis of the;r empanelment

in 1990 in the two out of fcur vacancies which had

arisen due to the cadre review, i

ird

conttG e e



18, It may ke ncted thatgbgglthe selegt list which
is 1mpugnéd in this OA was drawn in 1992; the applicant
had come up with the relevant pleas in the additional
affidavit filed on 1(8.11.1994. Then the: question
arises as to whether such fleas havé)to Le negatived

|
on the ground of laches. '

19, ’The applicant is relying upon the judgment of
the Apex Court reported in AIR 1991 SC 4?4 (A;Sagaya-
nathan Vs, Divisional Personnel Officer,‘Southern
Railway).; It is a case where the applicént therein
challenged the act of the concerned authoritf in promo-
ting his juniors while superébgﬁng him when promotion
hady to be considered on the basis of theiseniority-cum-
suitabili;y. In view of the same, it was held that the
matter had) to be considered on merits even though

there was delay on the part of the applicant therein in

approaching the Tribunal,

]

20. But the present case is one of se%ectipn. Ve
already observed that on the basis of the actual facts
which exiSted by the date the selection committee met
in 1992, seven vacancies were notified. ,Out of those
(m e AT Sl i (53, ¢
seven vacancies, five vacancies existedk}four which
had arisen because of the cadre review pius one whicﬁ
had arisen due to the retirement on 31.1.1992{’énd two
vhich were anticipated before 31.3.1992. We already
observed that there wasC)no obﬁééﬁgl;giigipn the part

of the State or the Central Government iﬁ not filling

' | | - )
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the two out of those posts from among thpse who were
already ih the panel that was prepared iﬁ 1990, 1In
fact one more (Shri L.Vasudeva Murth?) ih the panel

of 1990 had not approacheﬁ the Tribunal and hence he
was not given the appointment to the pogt of IFS.

iIn the absence of challenge on the grounéd of malafides
and as thL concerried authority had procJeded on the
basis of Ehe actual vacancy position, we feel that
laches asgsume importance when the attack was after more
than two &ears from the date of preparaéion of the
select list. So, we feel that the attack of the select
list thaq wag prepared in 1992, on the ﬁasis of the
pleas in!the additional affidavit filedﬁen 15.11.19%94,
has ho b; re jected on the ground of 1acées. So, we will
not advert to the question as to whetheﬁ it is necessary
to set-aside the select list when it was prepared in
accordance with the rules on the basis gf the facts
which existed by the date of preparation of the select
list if the vacancies as on the date of|pxeparation of
the seleét l1ist had become less on the %asis cf the
subsequent orders of Céurts/Tribunals/cémpetent
authorities, and thereby some of those who were empa-
nelled would not have been in the zone ﬁf considera-

tion and we will leave it open for consideration as

and when it arises.

¥

contd. ...
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21. Thus, this CA does not merit consider;ation.

- - |
Accordingly it is dismissed. No costs‘/

M /MW\_
‘AN (v. NEELMJRI RAO)
é.%ﬁl%icﬁmm )) VICE CHAIRMAN

|'
DATED: 20th/21st June, 1995. | ’\
Open court dictation.

Deputﬁl: g/kﬁrar (g)cec

To |

1, The Secretary, Ministry of Environment and Forests,
Union of India, CGO Complex, Lodhi Road, New Dalhi.

2. The Chairman, Setection Committee Constituted '
under Rule 3 of the IFS (Appointment by promotion) ‘Regulationw,

1966, Secretariat, State of A.P,Hyderabad. ;

|

3, The Chairman, U.P.S.C. Dholpur House, New D hi,
4. The Chief Secretary, Secretariat, Hyderabad. State of A.P. Hyd.

S« The Principal Shief Genservator of Forests, ,
Dept.of Forests, Gagan Vihar, Hyderabad. :

6. One copy to Mr.K,Sudhakar Reddy, Advocate, CAT, Hyd.
7. One copy to Mr.N.R.Devraj, Sr.CGSC,CAT,Hyd. !

8. One copy to Mr,I.V.Radhakrishna Murthy, Spl.Ccmnsel for A.P.Govt,
CAT .Hyd.,
9. One copy to Mr.M.Panduranga M’A‘Advocate CAT, Hyd |
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THPED BY ' CHECKED BY

-

COMPARED BY . APRROVED BY #

IN THE CENTRAL JDMINISTRATIVE TRIGUNAL
- HYDERABAD BENCH AT HYDERABAD.

THE HON'BLE MR,JUSTICE V.NEELADRI RAO
VICE CHAIRMAN

AND //’;’,,/

|THE HON'BIE MR.R.RANGARATAN: {¥(aDMY)
|DATED EEEJTDJ-léié,;ggs.

| ORDER /JUDGMENT ;.

M.A./R.A./C.A.No.

e ey

TA.No. (WP, ' )

Admitted and Interim directions

Allowed,

Disposed\'of with directions.
.hismissed withdrawn
| Dismissed fof'default-f

Prdered Rejected.

| ..
N®.order as to costs.






