S
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERABAD BENCH : AT HYDERABAD

GA 673/92. Dt, of Order:25-4-95,
1. V.Sivakumar 11 M.P.Ramesh Babu
2. U.M.Rao 12.B.Nooku Naidu
3. F.Babu Rao 13.,A.Rama Murthy
4, B.S.N.Murthy 14.8.Moghana Rao
5. USVUN Raju 15,G.K.Ndidu
f. GUS Narayana 16.K.Nirmala Rao /
7. K.Appa Rao _ 17.T.Ganga Raju '
8., CHYST Kumar : 18.,0.Kendala Rao l
9, C.Venkata Rao- 18.5.G.K.Murthy /
10.3.N.S5.5harma 20.R .Ramana

‘ +es Applicants

Vs,

1, The Union of India rep. by its

4.
Se
6.

7..B.Tirupathi Rao

Secretary, Ministry of Defence, New Delbhi,

The Chief of Naval Staff, Naval Head Quarters,
(fFor D.L.S), New Delhi,

The Flag Officer Commanding-in-Chief, Eastern
Naval Command, Visakhapatnam.

G.S5.Pagare 9, M.J.Thoma
Sri LL Rodrigues 10.G.CGoapala Krishna Pillal

.+« Respondents \

Counsel for the Applicants : Shri M.P.Chandramouli

Counsel for the Respondents : Shri N.V.Ramana, Addl.CGSC

CORAM:

THE HON'BLE JUSTICE SHRI V.NEELADRI RAQ : VICE~CHAIRMAN

THE HON'BLE SHRI R.RANGARAJAN : MEMBER (A)
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DA _673/92, : ' Dt. of Order:25-4-25,

-”

(Order passed by Hon'ble Justice Shri V.Neeladri Rao,
Vice-Chairman)

* * *
Thae seniority list as per proceedings No.SE/2076

dt.11/12-3-92 is assailed in this Original Application.

2. The posts of Store Keapsr in Naval Dack Ya%d, Uisakhapatnaml
have to be filled up by promotion and direct recruitment in the
ratioc of 7:1 and out of svery eight vacancies, thelfirst 7 go to
promotess and the last onme is for dirsct recruitment. The applif 

cants as ineservice candidates, applied for the 1981 and 1982

vacancies in the category of Store Keeper for which action was._ __ ~
initiated in 1984. The selection for the said vacancies was mads
in the same year and the names of the applicants were included in

the select list, It is stated that in vieu of tne badn, the _

Y

appointments an the basis of the said selection were not immedietly.
given, and ultimately the orders of the appointment in regard to
them were issued in Cecember, 1986. lThe seniority list of Store
Keepers in this Naval Dock Yard was prepared on 1=12=89 by following
the principlea laid down in O.M.dt.7-6-73. In the seniority list
dt,1-12-1989, it was stated that the same had to be circulated to
all the concerned for verifying correctness or otheruiss of the

entries made thetein.

3. Later draft seniority list dt.15/21-10-91 Annexure-5

was issued by following the OM No,35014/2/30-Estt(D) dt.7-12-86,

year of appoint-
While rule of rotationuas referred toc in OM dt.7-0-73, the/ mant

4
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‘ .
is referred to as criterigwin 0OM dt.7-12-86 for Pixation of

sanioritysfccordingly the applicants had lost places as referred

to in page-1 of the material papers in this U.A? on the basis

of the draft seniprity list dt.15/21-10-81. Feeling aggrieved,

L}

they submitted the objections in Novsmoer, 1991, But even than

|
the draft seniority list dt.15/21-10-81 is made final on

12=-3-92,

4, The OM Ot.7-2-86 had come into effect from that date.

But para-7 therein, on uhich reliance is placed by t ha applicant%
i ,
reads as under :=-
"7, Thess orders shall take effect from
‘1st March, 1986, Seniority already determinsd
in accordance with the sxisting principles or

|
the date of issue of these orders will not be

i o

‘recpened., 10 respect or vacanciegs for which

recruithent, action has already been taken,

_,___qﬁ_ﬁ__#____,f,wﬂm_____
on the date of issue of these orders either

1by way DF direct recruitment or promotion,

senlorlty will continue to bs detsrmlned in

—— e ———— —_—

accordance with the pr1n01ples in forc prlap_ta
the 1sspe of this 0.M.

\ \_, n+ [«.e\-.\q./: Y /3%,&},;}7 [«;_}\J

. |
Basing on the sape, Sri M.P.Chandramouli, ilearned counsel for
|
|

the applicents gtateg that as the recruitment‘in regard to the

applicants was ihitiated long prior to the dateof the above

G.M. The said G.M. is not applicable and hente the seniority

/

has to be ?ixedion the basis of the D.M.dt.?—g-ia}euenthaugh
|
their xXmk actual appointmentsto the posts of Store Keeper wasowwe

subssguent to 7ﬂ2-86, the date of the U.M. on the basis of

which the impugned seniority list dt.12-3-32 Las finalised.

v |
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-

el

"B There is no ambiguity in para-7 of the OMidt.7=-2-86,

i
‘ !
wherein it is stated that tne saic 0.M. is not applicable in
I
regard to the appéintments made on or after 7-2-86:in regard
l
to the vacancies for which the steps for recruitmept wasl}ni-

1 N |
tiated even prior to 7-2-86. It is not in controversy that
|

though these applicants uwere appointed as Store K%apers

Lt |
subsequent toquaq,fﬁé said appecintments were in 'pursuance

|
|
of the selection that was made in 1984, As such q fledt ,7=2~86

is not applicablé for fixation of senicrity inregard to those T'
|
applicants ?ndaaccordlngly thenseniority ha$ to bé fixed as
|
per Ofi dt,7-6=73, | !
| w
. | . \ |
o Accordingly the ifmpugned seniority list¢dt.12—3-92 {
| | .
. |
to the extent of the placements of these applicaﬁts is get !
: . |
aside}and their seniority has to be Pixed on the 'basis of the
‘ JI
|
0.M.dt.7-6-73, o e
I
|
s . R !
Te The Driglnal Appllcatloniprdersd accordingly. No
I,
ccsts¢ _:
\/L’_C Mo s
} RANGARAJAN) (V.KEELADRI RAG)
Member (R) Vice=Chairman
|

' |
Dt. 25th April, 1995, | ﬁ"f‘%ﬁ —

Dictated in Open Court. Deputy Registrar(J)CC
%ul/ | S

1. The Secretary, Union of India, Ministry of Defence, New Delhi,
2. The Chief of Naval Staff, Naval Head Quarters, '

(fDI DuL, S ) New Delhd.
3. The Flag Offjicer, Commanding=-in-~Chief, Eastern Naval

Command, Visakhapatnam,

4, One copy tolfr M.P.Chandramouli, Advocate, CAT.Hyd.
5, One copy to! Mr.N V,Ramana, Addl.CGSC.cAT.Hyd.
6. One copy tOILibrary, CAT,.Hyd.
7. One spare copy.
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' TYPED BY
COMPARED BY

B
" IN.THE CENTRAL Z-\DMINISTRATI}E_ TRIBUN.L -
HYDERAB2D BENCH AT HYD ‘

THE HON'BIE MR.JUSTICE V,NEER
VICE~ CHAIRMAN °

PR ¥

THE HON 'BLE MR- R.RANGARATAN: M( ADMY)

! parep - LS 'L) 1995,
'MJUDGMENT:. |

pr g

L4

'Mo A. /R. li-\. /C. 1"\‘ NO.

O""N_O' ,@’7311}312_‘ )

an

T.A.No., (Ww.pP, )
4 “ ‘. ) 3

Admiffted and Interim directions

issued, . - '

“ lallowed,

‘Disposed of with directions. .

'.)i_smi:rsed. '

Dismissed as withdrawn v -

Dismibsed for default. )

Cl;dejéd/Rejec‘te_‘d'.'

No,order-as to costs. 63%
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