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OA.670/92 dat.11-11-1996
Judgement

Ooral order(per Hon. Mr. Justice M.G. Chaudhari, VC )

Mr. Té)?anduranga.Chari for the applicant; Mr, V.
Rajeswara Rao for Mr. N.V. Ramana for the respondents.
1. The appl}cant B. Mallesha was appointed as. a part-time
sweeper-cum-waterman at the Telephone Exchange, Aziznagar,
under Respondent-3 with effect from 2-10-1978, on consoli-
dated pay of .15/~ per month. The appointment was styled
as temporarj. The services of the applicant were, however,
continued aéd his pay was consclidated. The consolidated
pay was enhinced to #s,300/- p.m. and subsequeﬂtly to ks.321/-,
p.m, It is gontended by the applicant that he has put in
a total Seréice of 14 years and 8 months from 2-10-1978
without breék in the aforesaid office. The sald period
was calculaéed upto the dgte of filing of the OA on 5-8-92,
The learnedrcounsel for the applicant states that the
engagement 6f the aéglicant has continued and even now he
is working énder Respondent-3; It i3 the case of the appli-
cant that hé has acquired intermediate educational quali-
fication an? is eligible to hold any Group-D or C post
under the respondents (Department of Telecommunications,
AP circgéagjﬂyderabad). He submitted a representation to
R-3 initially in the year 1988 and continued to make
similar representation in 1989 and 1990 seeking regularisa-
tion of hisIService in as much as he had put in more than
seven years}of service as on 31-3-1987, AS no re§§55§E?TT?§E!
was received, he made representations to the Divisional
Engineer for the same purpose. To that also there was no

response. He, therefore filed the instant OA' seeking
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direction to the respondents to regularise his service
in Group-D post as regular Mazd?or in the grade of Rs.750-
940 with effect from 1-4-1987 or alternatively with effect
from 1-8-1989 and to give him ail consequential and
attendant benefits including ar%ears of pay, seniority,
and further promotion to Group-C post. The applicant has
based his application mainly oA the decision in the case
of one Smt. Sakkubai since accérding to him she is similarly
placed and who has been granted the relief of regularisation
by this Tribénal with effect féom 1-8-1989. Mr. Panduranga
Chari subT§t? that reference tr Smt, Sakkubai is to the
appliéd@ien in OA.912/92 of this Bench, She belongsto the
Postal wing.f
2, The res%ondents resistad the application, They con-
tend that th% applicsant was engaged as Part-time Sweeper-
cumswaterman for half an hour work only per dsy with effect
from 1-3-19{9‘and consequently as per the DG, Telecom
letter No.2€9-1/89-STN dated ;-5-198§ he is not eligible
for regularisation, It is stéted that part-time labourers
wvho have beén performing dutiés for four hours or more
per day wil} be eligible for %onsideration.for regularisa-
tionf Hence as the applicant|has been performing only
halfz}r:our work from 1-3-1979 to 30-6-1988 and two hours
per day w;tﬁ effect from 1-7-1988 on wards he does not come
under the purview of consider%tion for regularisation as
per the above mentioned letter of the DG, Telecom. The

| Ao ol = ! e
respondents, howeveg&diSpute that the applicant has pg‘;gp
more than 13 years of part-time service., -(Thé reply is
dated 11-1-1993).
3. The re#pondents also submit that under the circular

dated 18-11.1989 issued by the DG, Telecom, part-time
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labourer/Casual mazdoor who have put in seven'yeafs of
continuous service as on 31-3-1987 aloqgkaré entitled for
consideration for regularisation and consequently the
applicant is not entitled to the relief claimed ﬁy him,
The respondents also submitted that the applicanﬁ cannot
compare himself with any other part-time 1aboureé said to
be working in Mahanagar Telecom District as that‘is a
separate entit&;'Rggztszzﬁi&EASi;areferance»is to Smt,
Sakkubai. Onikhis contention the respondéqg;conﬁend that
the OA is liagle to be dismissed.
4. It is not in diSpﬁte that in so far as Telecommuni-
cation Department is conzerned, the scheme call%d "Casual
labourers (grant of Temporary Status and Regularisation)
Scheme of the‘Department of Telecommunications, '1989" has
been brought into effect from 1-2-1989, The scheme applies
to the Casual| labourers employed by the Department of
Telecommunic§tion. Para-5 of the Scheme provides in clause-I
as follows :]

"Tempofhry status would be conferred on all the
casual labourers currently employed and who have rendered
a continuous:service of atleast one year, out of which they
must have be%n engaged on work for a period of 240 days [}
(206 days inlthe case of office observing 5 days week).
Such casual iabourer will be designated as Temporary
mazdoor," j
5. 81milaf scheme has been formulated in the Postal
'_ Départment o? Telecommunication, Clause t1) of that scheme
also provideé} for grant of temporary status on the same lines
as provided ;n Clause (v) (1) quoted from the scheme applicable
to Telecommunication Department,
6. Two part-time empoyeses of the Postal Department viz,

Smt. Sakkubai and Sri N,J., Ramulu made similar claim for
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seeking direction to the Department of Telecommunications
to confer on them temporary status pending sbsorption in
c;rcmp‘-;D posts in OA.912/92 and OA,961/92, Th@hg)two cases
were réferred to Full Bench and the Learned'Full Bench
decided the cases by a common judgement dated 7-6-1993

(At this Bench) reported at 1993(2)ATJF 197 {Smt. Sakkubai
and another ¥s, Secretary, Ministry of Communications,

New Delhi and others). Full Bench was pleased to agree
with the view of the Ernakulam Bench of the Tribunal and
held aé foliows :

"the beﬁéfit of "Casual Labourer {(Grant of Temporary
Status and éqgulaxisation) Scheme®" in so far as it pertains
to the gran@lof temporary status and further absorptién
in Group-D éosts is equally applicable to part-time
casual laboﬂrers"ﬁﬁﬁd was further pleased to hold that
the applicapts in those two cases were entitled to be
granted relief. This decision was followed by this Bench.
in 0A.1288/93 in the case of Prathap Singh (Postsl Deptt)
in which 1€ was held that the said applidantiaas & parte-
time sweepe; doing five hour work per day, was entitled
to be granted temporary status and théré after for consi-
deration ef his case for fegularisation under the scheme
1991 (applicable to the Postal Deptt.). Against that order
a review appliqation was filed which was ;ejected by this
Tribunal b} order dated 15~-3-1994 in RA,19/94.

7. The éqsition of part-time labourers like the
applicant® to be considered for grant of temporary status/
regularisation, therefore, would ordinari}y beﬁ§¥§§Z:§Lby
the above @éntioned decisionsand since the case of the
applicant is similarlgo those cases, the ;pplicant is

justified in contending that he is entitled for grant of
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relief as prayed, by following those decisions, Such a
course, however, 1s not possible téfhdoﬁéaby-ns in view of
the fact that against the Full Bench Decision, in OA,.,912 and
961 of 1992 the official respondents have preferred Special
Leave pPetitions in the Hon'ble Supreme Court being
SLP(Civil) No.15559 and 15560 of 1993, Supreme Court has
been pleésed kg interim order dated 20-9-1993 to@%é@“the
operation of the Full Bench Decision until further orders

on the SLP, ﬂikewise, the respondents have preferred civil
appeal No. 3358 and 3319 of 1995 to the Supreme Court against
the order dated 18-10-1993 of this Bench in OA.1288/93 and
order dated 1%-3-1994 in RA.19/94 in that case. By interim
order dated 643-1995 the Supreme Court has been pleased to
stay operatioé of the said order till the disposal of the
appeals by thd Supreme Court. In view of the stay currently
in operation dranted by the Hon'ble Supreme Court in both
the matters oﬁ which reliance is being placed by the
applicant in éupport,mit is neither possible to grant the
relief to the applicant finally in this OA at this stage

nor to procee@ to hear the question on its own merits since
it is 1nvolve¢ in the matters pending before the Supreme
Court for its:consideration. ';;E:EE;

8. Mr. V. ﬁajeswara Rao, thgrefore, submitted that the
hearing of th}s OA may be adjourned sine.dffuntil the result
of the matteripending in the Supreme Court will be known,
Earlier on th;t ground} we had adjourned the hearing. How-
ever, we think that t he matter can be disposed of at this
stage taking the note of the order of stay from the Supreme
Court in other matters in a manner which will protect the

interest of thé applicant depending up®n the result of the
B L TR PN TR G W SV

<§EB?EEE’CEE;t1favourable to him.
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9. Hence, we propose to dispose of the present oA in
the following manner : ;
1) A copy of the OA shall be| forwarded tﬂinespondent-l

and ReSponden.t“.-z respectively alongwith the pOpy of the order.
]

i) - On receipt of aforesaid copies, the reSpondent-I and

respondent-2 shall treat the copies of the OA as representa-
tion filed;lby[the applicant to the said respondents
claiming the‘relief from them is prayed in the OA.

iii1) The reTpondent-l may instruct Respondent-z to deal

with the said!representation or may himselfidecide the same
I |

in due course/ q

iv) 'ReSpoddént-l and 2 shall keep the rep?esentation#—

pending on their file and shall mot take a hecision thereon

until: Hon'bl%rSupreme Court renders decisions:on the

question 1nvolved in SLp. 15559 and 15560 of 1993 ecision

~e4%hef—in—SLP;%5559—ef—%5560“vf—1993—and arising out of

the Full Bench decision in 0A‘912 and 961 of 93k,

v

10, The reSpondents shall dispose of the’representation

|
in the light'of decision of the Hon'ble Supreme Court when

rendered and'consistently therewith and co%municate the

result to t?e applicant within a period ofJ two months from

the date of:decision of -the Hon'ble Supreme Court.
11, i Whilefdeciding the representation in the light of

the Supreme Court' in the event of Full Bench.

decision behpg upheld, the respondents sh%ll not deny

Adecision of

consideratioh of the claim of the applicaﬁt on the ground

|

that he wa€ not a party to OA.912 and 961 lof 1992,

f

12, Learned counsel for the applicant shall make two

]
copies of the oA available to the office for the purpose of
: J
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being txjansmi:.tted to Respondent-1 and Resp_ondelnt-z as

¢representations mentioned above. i
V™ . {

|
13. The OA is disposed of in terms of the aforesaid

AM.G. Chaudha#i)
Vvice Chairman

terms. No orderfas to costs,

96

Dated : November 11 ﬂq
Dictgted in Open Court ﬂ"’" L
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0.a.670/92, - o

To
i. The

Chief- General Manéger,

melecommunlcatlons,
Suryalak Cumplex,Hyderabad.

2. The

Divisienal Engrneer,

Telemommunicatiens, Hyddrabad Rursl,

Hyderabad.

3. The

Sub Divisional Off icer,

Telecommunicatiens, : , _
Pe cunderabad 3, Hyaerabad. o I

4, One-
5. One’
6., One:

T. One’

. pvm,

copy t@ Mr Te Panduranga Chary, AdvoCate CAT,HYG.
copy tQ_MI.N.V.Ramana, Addl.OGSC.CAT.Hyda
capy te Library; CAT . Hyd.

spare éopy.
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