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&. The learned

the following decisions
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{(1)N.Lalitha & other
(1992) 19 ATC 569 ()

(2)anil Chandra Dasg
& others (1988( 7 AT

(3)K.vVenkateswarlu &
Manager, Telecom & a
1366/33 and €¢/94) a
Hyderabad Bench,

7. Shri N.R.Dev

submitted for the respondent

aoplicable rules,

-~
e

0/c Chief

correct,

8

. ~

; rcf CCS (RP) Rules 1986, we ma
§ ‘rules,
a, The Central C
1986, framed under Article 3

said rule is as follows

Note 7.,-- In cases
servant promoted to a

rejecting the claim of the aj
Additional
neral danager (7Te

guest and tried to explain asg

Since the apg

balow Rule 22(c) &eor sSovt., ofl

India came into force with ef

'fixation of initial pay in th

o

A

counsel relied in support heavily®on

A

s Vs, Union of Infia & others
LT Hycerabad Bench),

and another Vs. Union of India
224 (CAT Clcautta Bench),

|~
-

Others Vs, The Chief General
1other in 0A 1035/93 (with Ox
prided on 30-11-91 by CAT,

praj, the learned standing counsel

-

v

that the decision of the respondents

3

bplicant is correct according to the
ly, Smt.Chayya, Accounts Qfficer,
rlecom), AP Circle appeared st cur re-

to how the respondents' viaw was

licant has rested his clatm on Note (8)

India decision in Note 7 below Rule 7

Yy now examine the impglication of the saig

ivil Services (Revised Pay) Rules,
- O At i 14 %
05 and clause (Sh\of the constitution of

fect from 1,1.86. Rule 7 provides for

=

P revised scales', Note.?7 below the

where a senior Govemment

higher post before the 1st day

of January, 1986, dra

than his junior who i
or after the 1st day

s less pay in the revised scales
promoted to the higher post on
f January, 1986, the pay of the

senior Government seryant should be stepped up to an
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not satisfied as B.Ganpathi Rao was drswing a pay of s, 1080/~

increment
with date of next / on 1a4.8% whereas applicant was drawing

®,1040/~ with date of next increment on 1-12-85 ané had no occassion
' L

to Cgaw more or egual pay in TES Group 'B' cadre than his junior,
i

They also contend that under the fovernment of Incdls cdecision (31)
under Rule 7 of CCS (RP) 1986 Rules the rondition being that the senior

government servant promoted befcore 12121986 should draw egqual or more

vay in the lower post than “i{s junior promoted after kk& 1-1.86 ama bl

that condition is 3lso not satisfied in the case of the applicant,

3. The short question therefore that arises for conside-

ration is vhether the decision of the respondents is wrong$

4, The applicant interalia contends that as he wae
i

cromoted much earlier on 24-9-1984 than B.Ganpathi Rao who was opro-
- ——

moted on 29-7-87 to the senior Time scale of IS Group A the pay of

B.Ganpathi Rao should have been fixed either equal or less to that
of his own basic pay which he was drawing on that day. However, after
raising such a centention in para 5(v) of 0A, he proceeds to submit
that in accordance with Nogé 7 below Rule 7 of CCS (RP) Rules, 1986
which is incorgorated és 1tem (II) under Government of India, Note
(8) below FR 22(c) he £s entitled to fixation of nhis pa§ equal to
that of B.Ganpathi Rac as on 29-7-1987 and to be paid the arrears

accordingly.

B

5. Shri C.Suryanarayana, the leamed counsel for the
applicant reiterated the above contentions and submitted that as
the applicant was admittedly senior by virtue of his earlier appointa
ment to STS-ITS Group A he is entitled to get stepping vp of the pay

and the anamoly needs to be removed.

[;{fﬁl
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service was more than thay of the avolizant on the date ofxpis

sroiotion to Group-h i.e.[290-7-1997. 1In this connection two £fol3

' : subimission has been urged|urged by Shri Suryanarayana. Firstly he

o says that fortuitous incrpments earnad hy &.Ganpathi Bao by reason

P rannot Be treated as sivance incre-

[ ' of =zdhce promstion in gropup-
¢ .
| el , :
& rents to e ignered oo cllause () of Nokte 7 cf Rule-7 of C2S5 (RP)
A

ﬁ o | neb ﬁ .
‘ Rules merely soeaks of advance increments to be ignored, ang secondlsy
- A -

Bl
Ll

|
N . that the local ad hoc prqmotion given to B.Canpathi Rzo was itself

il | -

though the applicant was senior to

not justified in as muchlas sl

—

[ ' him. HKHe wzs ignored and|not offered that promotion. Thus giving
L wenefit of the fortuitoup local adhoe promction to B.Ganpathi Rzo
' j ané the weightage given Jto him of that promoticn to read his pay

n Sroup-B is unfair an® unjust &

—r

Yiigher than that of the Japplicant
t ' cannot e a rezzcnaklie drouné to deny benefit of steoping up of

el g T

g the vay to the applican{ as that rats him in an anomaly position

where a junior person i} getting more pay than him,

10, Wwe are not impressed by the second part of the submission.

: That grievance should have been made when B.Ganpathi Rad> was given
~dhoc promction to “royp-R in the year 1971 and cannot be entera

. tained now particularly as B.Ganvathi Rao in not a party to this

= 0.A. Hence that contertion is rejected.

11. we however fing considerable substance in the first part

of the submission. There cannot be any dispute on the coint

L,' ' P
v that the applicant and\B.Ganpathi Raoﬁhad belonged tc the same

b ey
‘ : cadre and same substanftive post namely AE, Group B, before 4+hetr
b promvhioa B DE - e ﬁﬁﬁﬁuiﬁﬂ? P B A 3

promobivngofbobh-of ghem earbter to=promotien es+AB. The offici

h—
ing and ad hoc promotflons of both of them earlier to promotion as
r ;M . >E ™ -
'\\'}}’WV WE upto 1.1.86 Wagk bj ignored. The applicant was appointed as AE
h 7




amount egual to the pay as fixed for his junior
in that higher post. The stepping up should be done
with effect from the date of prcomotion of the junior
Government servant subject to the fulfilment of the

foliowing conditions, namely :-
-]

{a) both the junior and the senior Government servants
should beleng to the same zadre and the posts in
which they have be=n promoted should be identical in

the same cadre,

(b) the pre-revised zaé revised scales of pay of the
lower and hicher posts in which they are entitled

to draw pay should be identical, and

-
o

(c) ly should be directly as a result cf the

3

nom

o

-
[ Lo

o)

ppiication of the provisions of Fundamental Rule
2=C

(W]

or any other rule or order regulating pay fixa-
tion on such promntion in the revised scale, If
evernn in the lower post, the junicr officer was drawing

more pay in the pre-revised scsle than the senior by

virtue of any advance increments grantzd to him bpro=-

visions of this Note need not be invoked to step un
the npay of the senlor officer, tt)ﬂ&Ahi&w:A;}v%$i&p4 >
1

The orcders relating to refixation of the pay cf the senicr

officer in accordance with the ahove provisions shoulé be
issued under Fundamental Rule 27 and the senior officer
wlll be entitieé to the next increment on completion of
his required sualifying service with effect from the date
of refixation of pay.

The reguirement to hrihg out anomaly therefore is that the appli-
!
cant and B.Ganpathl Rap both should have been belonging to the

same cadre and the posts in which they have bheen promoted. This

requirement stands fulfilled as both were in Group B before their

-

respective promoticn to Group-2. The applicant and B.CGanpath Rao
both were in Telecom Engineering and Wireless Services Group-E

All India cadre earlier. B,.Ganpathi Rac was promoted wholly on

adhoc basis while he was in other wing of Department of Telecommuni-

caticns for some time before his regular promotion to 5TS ITS

i

Group A and due to the weightage given to the length of éervice

>
—) .

renderzd while on adhoc promotion his basic pay while in;Group-B &

i e e
il =
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“required tc be stepp

pay as fixed for the

post. Tre stepping

effect from the datle
the junior officer.

senior officer by a

ping up, the next

be drawn on comple

service with effecy
This prindiple becomes applicable when the

of pay.

funior officer and{the senior officer belong to the

zme category anac

wn

s ¥
R

e

on being promoted

: higher pay."

. The

of said principle as the s

L\_f i

sequently, wenhold that ag

eariier while E.Gaunpath:

as TE later to the avnlic

is reuired Lo be removed| As bhe-ld in the above dacision of the

1%. in view of the ab
Supreme <court, it is unne
the Z.A.T, reli=d uposn by
I may nowever m2ntion henq

Officer, 3C kailwvay Vs. \

&

96 decided on 21=23=1996

£ A o~ - [l - » - - -
official for payment of %,35/= per munth 4% only on the ground of s

rity was negativeiég the

the decision referred to

applicable to the facg;of the instantcase and therefore with res-

e &

mmoted and in the

tnstsnt case therefore has to be decided 1in the light

Fac was continuing as A.E, and .

L CEOT WNRD wWas S5=2nior Wabh fixed 2t a lowsr rate anlt ool

1 up 1 reguired to be done with effeoct from

- el
b3 up to a figure egual to the f
junfor officer in thet higher -»
dp is reguired to be done with
of promotion or appointment of
on refixation of the pay of the .

bplying the princigle of step-
ihcrement of the szid officer would
tHor. of the reguisite gualifying

from the @date of the refixation

the post from which they have been
b nromoted cadre the junlor officer

later than the senior officer cets &

ame is fully sttracted in this case. Cone-

the applicant was vromnoted az D.Z.

hnt  there srises an anomaly as pay <

B.Ganpathl Rao namely 259-7-1937.

ove mentioned decision of the Hon'ble
cessary to discuss the vagrious decisions of
the learned counsel for the applicant.

e that in the decision in Chief Personnel

szir Aii Mahboob Ali, Civil Agpeal No.5133/

the Hon'ble Supreme Court the claim of the

With rzspect in my view

N ] Ll - w
above in the case of P,Jagdish sguarely
n

Supreme Court,

l..g.




on 6-4-76 whereas B.CGanpzthi R30 was aprointed earlier on 1-4-76,
Ag on 6-4-76 the substantive pay‘of applicant wss R,710/- which was
less than the pay of B.Gannmathri Rao which was %:740/;., Howev2r as

&
or. 23-9-84 {.e. immediately prior to promotion of spplicant as D.E.
on 24-3-84 the substan%ive nay of acplican wés Rs,1250/= hereas tﬁat
of P.Ganpathi Rao was K,i080/- which was less . That difference
continued up fc é7-7-1é87 on which date the pay of appj;cant-wés
Rs+ 3,500/~ whercas pay df 5.5anpat™i Rad wss 2:,3,200/- wHich was lecs
than that of the applieant. Thus in terms of Note 7 a;élitant was
not drawing less pay on the  date  of his promoticn i.e. 268.9.34
prior tc 1.1,1986, Hen;e when =n the date of promoticn %f 3.Ganpathl
Rac as D.E. on 29-7-198? his (2.Ganpathi Rao) pay was fiked at
R, 3,625/- the applicant:was entitled to htave his cay ste?ped up to
that level as he was fixed at a lower pay cof R.23,300/-. We do not
therefore accept the contention <f the respondents that the claim cf
applicant was correctly rejected purporting to act under this note
(ncte-7). Moreover in t%e counter they having referred to;the pay

of the two officers by reference tc 1-4-85 without showing how

that Jdate was material, %heir stand cannot be accepted as correct.

12. The principle of stepping up of pay cbntained in the funda-
mental rules has been explazin=d by the Hon'ble Supreme Court in the‘ﬂg!

latest decision in the case of Union of India & cthers V7s. P.Ja~adls

ané Others in Civl Zppesl Nc.16736 of 1996 At,17-12-.96 as follows :

"Under the provisions of Fundamental Rules to remove
the anomaly of a Jovermment servant promntzsd or appoin-
ted tc a higher post earlier Srawing a lower rate of
pay in that post than anctrer government servant junior
to him in the lcwer grade and promoted or appeinted
subsequently to the “igher post, the principle of
stepping up of the pay is aoplied. 1In %uch cases

the pay of the senior officer in the ‘fgher post 1is

‘i' 50-008. .
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