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0.A. 664/92. Dt. of Decisibn : 15-11-95,

1. Genepal Manager, : : '
SC Rly, Sacundarabad. ;

2. Divl. Rly., Manager,

|
3C Rly, Vijayawada, .o Appl%cant.
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1. D. Radhakrishna Murthy,

2. Presidéng Officer, ;
Labour Court, Gumtur. . ReSpﬁnhnts.

[
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Counsel for the Applicant : Mr. N.R.Dsvaraj,Sr.CGSC,

ﬂ
Counsel for the Respondents : Mr. G.V.Subba Rao, |
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THE HON'BLE SHRI JUSTICE V. NEELADRI RAQD : VICE CﬁAIRMRN

THE HON'BLE SHRI R. RANGARAJAN : MEMBER (ADMN.) *

. o||2




\_-\,« . %\/

0A 664/92., | Dt. of Order: 15~11=95,

(Order passed by Hon'bls Justice Shei V.N.Rao,
Uica-Chairman). '
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The applicant was promoted as Head Clerk on 1=-8-73

' tnm, Larety )
from the post of Senior Clerk, the pastkuhich he kas workes .-

even by 31-12-72,

2. The reuised‘paysca;as in puréuance af‘arq Pay Commis-
sion Recnmmend;tions had comg into evfect from 5-1-73. An
option was given.to the effect that tha,cdncernqd smployee
may come te the revised pay scales with effect from 1=1=73

or from the date of the increment subseguent tﬁ 1=1=73, in
the post in which he uas working by 31-12=-72. The next date
af increment of the applicant wes in the posto? Sr.Clerk

was gd 1-12-73,

J. It is the case of the applicant that even before the
date stipulated in 1984, he exercised option to come over to
revised pay scales with effect from 1-12-73 and as such his

LN
pay in the post of Head Clerk is{to be revised after thse

increment was sanctioned to him in the pre-revised scales in

the post of Sr.Clerk as on 1-12-73, But the said claim of

.S
the applicant ,rejscted on two grounds by the Respondents,

which are as fdllowss :i=-

(i)The épplicant was promoted to thefpust of
- Head Clerk on 1-B=73. and thus even earlier
to 1=12«73 i.e. the date of his ngxt in-

¥

L I I 3.




crement in the post of Sr.Clerk and

(ii)the applicant had not exercised
option within the time stipulated.

As the option'to come over to the revised scaleswﬁad

g -1,
to be exercised in the post in which he was working and
as oy 1-12-73, the applicant was Aet working as Head

Cier, his pay wes fixad in the revissd scales on 1-8-73,

the date on uwhich he was promoted.

4. Being aggrieved, the applicant filed a® application
T
under 33(c) (&) of Industrial Disputes Act, which uas
registered as CMP 34 of 1989 on the file of the Labour
Court, Guntur, The learned Presiding Officer of the Labour
Court held that the option was exercised within the
stipulated time and he is entitled to come over to revised
. Roidiwomy
scales vith ai'fect from 1-12=73 in view of the,Board Lr.
No,PC.II1-75/Rpo-1/31 dt.16-9~75, which was marked as

Exhibit P-I% in the CMP and accordingly the CiP was allowed

and the same is challenged in this C.A.

. ~d

Se This Tribunal,not sitting as an Appsllate Court
Al :

ﬁarkthe Judgement of the Labour “ourt, constituted under

the 1.D.Act, In such cases the Tribunal is exercising

powers under Article 226 of the Constitution of I _dia.

‘ dp 2t Ly

After going—through the varicus reasons given by the learned
A :

Presiding OPFicer, Labour Court in halding that the option

was exercised within the time, we see no valid reason to

interfere with the said CORLTREITN [l 2L ™Y -
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6. It is not in controverasy that the applicant was

working as Sr.Clsrk by 31-12-72 andkhe continued in the

said post by 1-12~73 he could have the next incrament as

on that date., But he was pronoted as Head Cﬁerk on 1=-8=73

armd he was confirmed in the said post on 1=2-74 (The Accounts

Officer who was .present at the time of heérinb of this OA
submitted after psrusal of the relevant racar@ that the
applicant was,.confirmed .in the bust of Head Clerk on

1-2-74),

7, Para-2 of letter dt,16-9-75 (Exhibit P=IE), uhich
is relevant for consideration of thig 0A readg as under =

"2. It has been reported by the Rail@ays that
in a number of cases, the pay of the employee
concernad in higher officiating post fiﬁed in
accordance with the instructions contained in
HBoard's letter dt.2=-1-1974 referred to pboue,
becomes lower than his substantive pay fixed in
the revised scale from the later date of his
option, under rule 7 of RS (RP) Rules, %1973 in
terms of the instructions contained in Board's
letter No.PC.III=-74/Rop/-1/4 dt.28.,5.1974,

The question of protection of substanti&e pay
in such casas has been considersd by the
Board in consultation with the Ministry}of
Finance and they have decided that in such
cases the PBY of the employee concerned

should be requlated as under i +

(1) The difference betueen the Officiating
pay and Substentive pay of the emplbyea
from time to tiwme may, in addition to
tie oﬁficiating pay, be alloued as}
personnal pay to be abserbed in future
incraﬁants;and
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(ii)0n confirmation in the higher post,

the pay of the employee may be re=
fixed at the stags in the time scale
of the higher post, which is equadl
to his substantive pay in the louwer
post, and if there is no such stabe,
at the stage next below that pay
_plué personal pay esqual to the difPe-
rende, The personal pay will be
absérbsd in future increments,”

B. It is manifeét from t he above that on confirmation in

- the higher post, i.e. in the post of Head Llerk in the case

of the applicant herein, his pay has to be fixed at the stage
in the tima scale qf the Head Clerk which is gqual to his
substantiva pay inéthe earlier post i.e. in the ﬁost of Sr.
Clark in régard to the applicant and if there iséno such
stage at the stage below that pay glué‘parsonal ;ay egqual to

the difference. The Personal Pay has to be absorbed in the

future increments,
|

9, ﬂs the appliqarw elected to come over to the ravised
scales with eFPect%From 1-12=73and as by then his substantive
post was Senior Clérk, his pay in the post of SriClerk as on
1=12«73 had to bhe fixed as per the revised sgalar The bay as

»
on 1=12~73 which has to be fixed in the revised payscale in b

the post of Sr.Clerk woulid be the substantive pay of the appli-
cant in the post of Sr.Clerk as on 1-2=74, the date on uhich

he was conPirmed if the higher post i.e. Head Cl?rk. Hence

| |
the revised pay gof the applicant in the post of Head Clerk as

Ak/i | '
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on 1-2-74 in the revised pay scale had to be Fixed and on

that basis his pay had to be refixed in the poét of Chief
Clerk, the post tgo which ha was promotsd later,;and he had to

)
be paid the difference- from 1-2-74 till the date of his retire-
ment i.e. till 31-10-1986, Accordingly the penéion and re-

tiral benefits and the amounts due towards the lsave encash-

ment have to be revised and difference has to baipaid.

10. But the learned Presiding Officer ordered such revision
as on 1-12-73, the date of the naxt increment of .the applicant

in the post of Sr.Clerk. But the said order is not in accor-

dance with para-2 6f the Exhibit P1., Hence the impugned order

requiresmodification to the extent referred to ghoue.,

1. In the result, the 0.A. is ordered as raferred to in
para=8.. If the amount due as per this order is not paid to
the applicant by 15+3-1996, the same carrias interest at the

rate of 12% per annum from 16-3=-1996, No costs.éy;

1

. (R.RANGARAJAN) — (V.NEELADRI “‘RAD .

Meamber (A) Vice-Chairman
Oated: 15th Nouember 1995, /?Vr’ﬁﬂu,~ ﬁk_cﬁ.
Dictated in Open Court. Deputy Registrar(J)C
' | )
avl/ X ‘
To :

1. The General Manager, S.C.Rly, Secunderabad.

2. The Divisional Railway Manager., S.C.Rly, V;jayawada.
3. The Presiding Officer, Labour Court, Guntur.

4., One copy to Mr.N.K.Devraj, Sr.CCSC.CAT.Hyd.,

5. Cne copy to Mr,G.V.Subba Rao, Advocate, CAT. P@d

6. One copy to Library,CAT.Hyd.

7. One spare COpY.
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TYPED BY CHECVED BY

COMPARED BY APPROVED 3

IN THE CENTRAL ADMINISTRATIVE TRILUU L.
HYDERABAD BENCH AT H'CERADAD )

) . , k_./"r‘
THE HON'BLE MR.JUSTICE V.NESLADRLRAO
' VICE CH. I EMaiP

AND
THE HON'BLE MR.R.RANGARAJAN 3M(A)

DATED: 157- |y -1995

QRDERAJIUDGMENT

M.A+/R,i./C.4.NO, ’
. in
0.A.N0. G by {g)

T.h.NO. (W.P.NO, )

Issugd.

edo )
Dlsposed of w1th dlre”t}OQEh

Dispissed.. Ry

ispissed as withdraﬁﬁ.. .

ismissed for default
red/ReJected.

No order as to costs.

eAdmzjted and Interim directions
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