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had held 
that  these VOlutoerc  should be absorbed in, 

the grede in tshich they wero working by the date on 

which they wart relieved and the service rendered in 

their parent unit in that grade ha, to be t&cen into 

Consideration for reuiarj9jna the seniority in the 

concered grads on bting absorbed in CRS, irupathy 

A copy ot the notifi.ca  tion dt. •.R.12.jnj (Annexure.Jt,) 
ISaucc3 by P-3 ia at page..48, 	The flOtifjcatjon clearly 

rtatcb th.it, tho Int0r-SQ flQaiority of the sqnpjOy0ejB 
- 

corninv from the arne seniGrity enit 
has to be n1aint1Jfld 

on their abtorptjon in CRs 	As such senior4 rolieved 

later in shown as St4njo in the CR5, Tirupathy to the 
junior who  was rtll,0"d earlier by hs parent departuent 
and was absorbed earlier inCAS, Tirupathy. 

ifl\') t.t flC) E:nployment NOtic No.1/84,dt.l31_e4 was sssued/pr.jca.. tlons lircct 	 - 
/forirecruient of 

 

Skillod Artisans in the scale of 	 - 
R 3
. 260-400 in CflS, Tirtathy in the following trade3g- 	-. 

Fitter and Allied trades, 

Carpefltorand Allied tcade,, 

painter and Allied Trades,  
Mclichinist/Operator and Allied trades, 

S. Blacksnith and Allied trades, 

6 Welder 
/ 

/ 

Zn all, aBpe 	tiEicatjn, '436 cartdidatn bed to be -from Open -market 

recruieccvagasnst tha said notifIcation, Apart from 

the usual conditions in regard to theage, qual1fjcaj 

stipend etc. tha 
noUficatien iadicetog the period of 

training in paic.-5 of the said. natifjpatj. The relevant 

$ 	 • 

) 
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3. 	The facts which give 'rise to thio CA 

under:- 

(i) 	The Carriage Ppair Shop (C), tinpthy 

re c3me into existence in the year 1981. There 

staff available for foing the cadre to exocute th 

works for which the shop was co-ntissiored 	In ordGr 

to build up the c?dre of the ehop, vo).untrsers w•r 

called for from serving staff of the South Ctttral 

Railway working in various divisions and other work. 

shop units. 	Notification daLad 6.12.1981 you jsuac' r 

	

	
by R-3 calling for volunteers to come over to the CR3, 

Titupathy cadre fbcing 10.1.182as the last date of 

receipt of applications. Thereupon, employees from 

other dIvisions, wOrkshops and various sheds 

of South Central Railway optid to come to this workshop. 

Notifjcatjonsjmjlar to the notification issued 

cit. 8.141 91 calling for Volunteern from various 	rk- 

shops ani zheds from South central Railway utz being 

issued from time to time to a.u.jrnent the requ5ted.staff 

Strenoth in CRS, Tirupethy. The volunteek's who øpted 

pursuance of the notiticatj.:n cculd not be rel1avd 

by various dIvisions and workshop uniti of South Central 

Railway in time and hence they were relieved a3 and when 

it becamd possible, an they joined the CR5, Tirupathy 

I, 
	

when they were relieved from their respective parent 

units. It is a fact that senioropteet were relieved 

later than the junior rpteesen fron the S8P parent 

unit and hence fixing up of 	ir4eseiiority in 

the grade in which they absorb.d)between the juniors who 

1 
were relieved earlier than the seniors who were raSived 

later uniformly and to avoid inconsistencies, this Bench 



S 

of Railway before Ppoint 
ment in Working post. At the 

end of 6 cath' 4  training, your SUitability wili be 
by trade test. If you fail in he  trade Mt 
your 5ejcps will be tejnar 	forJ1jth: 

tv) 	
is stated for the applicants that thay 

c ivleted six months training by Februar\ 183 &nd 

nt 
trade test was held and the training Wes extecd by 

	

th—e months without any Specific order 	0ataotvr 
The 

training was declared to have been cc.trpletha after 
2 
mo ths and the orders of Pasting were given by order 

dt. S 6.1988 to direct recruits 	
- viz. 

applic nts 1 to 15 with eff&c from 1351998 and the reh 

tLe ap; :icants, with effect from 19.5.1gee as the trsi 

	

nigpes  Lod was extended by three months 	Se of the 
C1IIéIJ itt-UJLs 	tJ3 DA 72/39 prytno '.Jt: tjia 

of trining period fdr 3 months is ilIe91 and without 

Jurisdiction and t.include the extended 3 months tr& 

period as service in the catègoj of Skilled Artj&an 

	

GradeIxt with all conseentjal benefite 	It is seen 

fror the judgment dt. 15.12.1989 in the said c 79 2/ 8 9 
the 	

spondents sunjtted that the period of rajnjpq 

was extended by 3 months as Ittia found that "the trainees 

had not come up to the requIred standards w,  -thia that 

pe.rod of six rnons-bs trainito ta)ce- up repcjruealp ICr 

coaches independenjy and that acidjtjc,n -.i functiG1,jnj 8k1119 - 

ex000tnd of them to he developed in other asocjat 

trades could not be attained due t o inadequate trthq 

f&ciljties in the CRS, Titpathy since the, projoc n 



portIon in regard to the period of training is 

extracted belo.w:. 

U5• Period of Tratninyx 	The training may be 

6 months to 12 yionths and the selected candi-

dates and their guardians/parents will be required 

to enter into an agreement with the Railwtty which 

inter alia provides for their cqnipleting the 

period of training should a candidate selected 

. to undergo training, terminates his period of 

training without the written consent of the 

dovernment, or try to withdraw by wilfully absen-

trig himself or by &dopting any other tacts or if 

discharged for his conduct OE any other offence 

durIng training or declines on citj1ettn of 

training to accept services as a Skilled worker 

in scale R0.260-400 (RS) plus other allowances 

admissible from time to time in the Methanical 

Ddpartment of this Rai]way or Resigns sen'tre 

within 5 years wIthout the written consent of 

the Railwy after accept.1 n9 the posts, hs pirent/ 

quardi.an  shall have to repay the y lttre cost of 

his training." 

The tast date for receIpt of applicatinns ss fixed as 

29.2,1984.. 

(iii) • . 	The applicante herein are STC of: 	c1irct 

recruit.s1  who on teleculoti, were appcined and Uc 

sent for training in Au7ust, 1987. By order •dt. 2h6.1987 

they were sent for training in the month of Aurjurt. 1967. 

According to Clause (C) of the above said order dt.29. 5.87 

(Annere-:a .. 	 the.trade test will be held 

to find out the suitabilIty of the Candtda. who undeLent 

training for specific requirements of the. Ra:llw8y before 

appointment in the workshop; Clause c' of the above 

siO letter is extracted below:- 

(C) You wLll have to undergo OrIentation 

TraIning for a period of sjY months 

to make yourself suitable for the specIfic 



alJsged for the applcanta that the semi-skilled 

eaployees were procwted to skilled 'without h'ldfnç: nA, 

tryl  test a 	wIthout any consideration for thu 

r1at servit to be put in by the ettp.ioyees before 

pr000tin them to the higher posts by ignuring the 

instruc ion2• of the Ral iway E1o6rd0 

For the firzt tisic, a proviti:Lonai set 

list of Artisans of CRS, Tirupathy wav pUl)l&sllc:d 0 1 1  

15. ;.3990 (nnexure?10)beaiflg No.fl/P.529/1ACCh./TJ/P?/ 	t 

Artisn 	 The app11ctn wnrO nvtn. -h i 

due places i n the seniority list. 202 un;)cii1cd 

who got promotion on adhoc basis to Skilled ci.cjory 

weie not included jnhat seniqrity list as th  

list contIned the names of only regular prornotfles but 
the 

not adhoc prtoteeS. It i5/cse of the appiicant3 

thtt ithout any representation from any ind(vidu 

qucstioning the said seniority ).ipt, the said ncn ior 1-

list waS revi5edon the:b8i8 of representction rL:L:..L cl 

from the recognised unions. It is further stated that 

the recognised unions demanded that the seniority list 

should also include departmental prernotees. U' pure 	.2.. 

of the representations of the Unions, a retin u.r, h1d 	t 

betweenR-3 and the 	presentatiSa of the recognised Unta;u . 

It is the allegation of the applicants that the direct 

recruits were not given any opportunity to participi) 

in the do lt1brrnklonr eventhoug)\ cvryboc1y knôw, t,hht hn; 

are also necessary parties for such meeting. As per the 

dactUon taken in the meeting, the adhoc promotions 

f sorving employees will be treated as regular promotion 

from the date of their promotion on adhoc basis. As a 

result of the said deciston, the seniority of direct 

tQCflitS was lowered down by 203. serving eniployees 'were 
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construction Mage. 0 	In vIew of the 

r ki on. qjinns by Jo npor'dents the QQ  792/89 

diusizaed 	that the exteru3iori was ordered 
.1 

for cort&a va1j t<fthistratjve reasons and as such - 	 . 	.•. 	 •,'. 
thsrcajk3 no merit whatsocvsr in the allegation of 

favourjtjmn and MtpatismO. Another OA 802/89 was filed 
•:: - 

befonjt.thjn Trjhurztd and It was also dismissed on 15.12j8Z 

2e110wjr the jt2dttant iw O.k 792/9. 

The aPpl icanto 1-15 herein and some others 

were rclar1y appothted as Skilled Artisans with 

cffcgct from 13.5j988, and applicants tray hI onw.rds cirid some 
-7 

of the direct recruitE were appointed an S)cilledArtiaanri 

with effect from 19.51968 by order dt. 9.6.1988,. The 

said Order bcariag o.TP/53/pR dt, 96.1988 (Annex.12) 

is at pac-31 of t1i material papers filed with the O.A. 

(vi) 	In the meantion by order No.TR/p .535/Artisan/ 

Vol.Ix dt. 12.5l988 (Anneycure-11) 66 Semi Skilled employees 

who were In 8ervice •c&ncIidates, were tprote.d to Skilled 

posts on adhoc basiz by R-4. In addition, 202 persons 

who Mnterod S CR5, Tinipathy as Unskilled Latcurers were 

also proted on adhoc basis tn the first instance as 

Semi Skilled and there&fter as Skilled in quick succession 

on adhoc basir. It is stated I r the applicants that 

numbcrpf pecsenm whe bays been ...ornoted. to Skilled grade 

from among the cerving çloyneu s no Promoted from the 

CatoQory of unskilled to gentj-gj-jj.,.- only on 6..1900 Moo 

riithth a teek they werc promoted to..S;. Had grade. It is 

further alleged for the applicants that 202 ca:ildt; 

who entered the CR5 'aø anek1lled were given promotjoj:,-

iL51988 and out of Ahen rnany were given double promotic)n 

within a psrod of one tàek from unskllleu to semi skihied 

arid ianediatly from ced-skj11ecl to skIll±d 	It is alSO 
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orc1r of 	s Tlibunal A. 21.6.1991. As per th2 

said oni- 	it tm-S open for ths applicants thart fri 

to make representaUon t5otS =Mfrst the guide I 

dt. 2 .7.1990 i3GUcd by R-3,ao traIl as notice ct.39 0 

issi cl by 2.4. 

i. 	Ssom eftor the dipcsGl of CA 8e:/90 an 2 ,. i 

t:e official npondentrn by their notice dt. 12.7;01 

)ad revised the seniorIty thf the Die&l optee "AA jCn 

in - CR5 aS IOule3s in the gcU2 of Rs 750940 tit 

poiflthg their naitvac in the 	saniority list of oxistiny 

staff but joined earlier on optior. an }Thal ib 	It 

ztated that the intorpc1tiou has been done as per 

gu1de1ine dt. 24.7,1990 itiaued by R3 . By order cit. 

178.1991 boarthä l3o 0 TR/p.535/krt/Vol.III (Annx,4) 

the above said Diesel Opteen who were unshilAd w-rc 

promoted to skilled rafter hoirflncy trde um. 

- (x) 	The applicants 	gubmitted rep,rescntai.Loi 	:i.Y 	- 	8 

to R-2 with copies to R-3 & R4 	in addition to rn:t 	q 

s.ance available their er1±er reDresentatio1L 	In th 	mn. 
the otirec- 

FIOP 	of 	this 

	

'n:iunal 	in while the revised provisional ssnlority lIst dt.82. 
r- 	393/90 earlIer 

also issua1 on 	the basis 	of 	the,'ro\rtston1 	rLti 

lIst dt. 	3.9. 1990. 	The representations sunittec1 to 4.2 

- went 	,posed of by )atter dt. 19.8 .1991 bearing N, 

- P.612/)iech/CRS/T!YS/22 (Annexure-1) by R-3 rejectIng 

• the r-opresentttons of the &q7plicnnts 0  

• n the 	letter dt. 	19.9,91 
H (xi) 	The gist of the ronly.givthn4s surnrnt-ised a 

ft II cn.-is 	— 

1. 	Adhoc promotion in givon pendIng fine.-. 

ibat1oi 	of AvC.inua chart and conple te 

tran*Tor of allannior tptu.s to worksh 
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given prcnotions  from the category of unuk$.Xlsd to 
---?L- 

skilled on adhoc basisn shown senioia to the. 

applicants. Based on the above decisjc,jj li-3 

- issued guidelines by order dt. 247,1990 barirxg We. 

P.612/Mech/CI3/yyps/2 (Annenre.-8). F@llojng theu 

- above guidelines given by R-3, siorlty list of 
- 	 by 

Aarious trades was published! the Nottho b3arrig 

- - - 	N0.TR/P-612/TR/p-529 dt. 3.9.990 (Annexur0-7) 

byt4. The salient feature of this notice is 

extracted 	low: 	 - 

-"1. The interse 	niority of optees 	is 
- 	based on -lcngth of reçular aer'vce Li 

the grade S on 15.11,1982. 	 - 

- The- ctaf who were given ndhoc prorctLon 
- 	 pending final±satlion of AVC are fitted - 

- 	provisionally from the date of their 	- 

- - 	- -- - protnotion on edhoc .bs In. 	ThQ neio.c2 
- - - 	who are to he promoted are however shoii 

in their respective/yet based on place 

their interse seniority. 

The seniority of dltect recniits are 

- 	 reopened from the date of posting aeainst 
- - - 	working post and as per the ptsnel position, 

4. Till the cadres is finally closed, the 

- seniority list will remain provisional' 

OpportunIty was given to the staff to submit their repre-

senta7tjons, if any, on the details of seniority on or 

	

'e tote 15.9-. 199Q 	The applicants 8un1t that tating -. - 	of prcxnotees 	- 
the adhoc seice/as -regular is contrary to the stthtiissi1c..t 

- - made by the rspondents in OA 792 /89. 	- 	- 

(vlij) 	- 	Some of the direct recruits vhs are -etnio-r4q  tha 

applicants herein flied OA 883/90 juest1othç the netice -. 

dt. 3.9.1990. That OA was disposed of on 2160991 by 
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The workshop wasinew ly fonred one and the 

cadre srrength was built from various sourcoN by iavi 

tng options from the serving evi4p1Oye3 of South C'nti.i 

Railway in dtvisiOns, cr:shOp unitV and oth&r !oo th- 

Tb- optee 	re absorbed in the grade in whicth thcy 
'.. 

workinc at thr time of rciief and tIiSLr nenicrity in 

grade was accordingly fixed. They wete pronoteJ 5nwtioned 

jraie-s 5ubStq'JCfltlY as there were1&05t5 available fc 

then ai7ter coHciuCtl rq th 	Iecesa 	 hni 

their prQmotionr 
 was tattd as ahoC in view of the t::c 

that their seniors even in their parent unit  werw 
Lite\L 

leter and joined the CP, Tip8thy at e lathr datu. 

To facilitate interpOlatiOfl of seniO)S who joined la;t$i 

in 
the seniority list, the procnotiOfl of the juniors 

who arc: opteeZ to CR5; Tjrupahy was 
treated as edhoc 

when they were promoted in cfts. tinspethy. This point 

was considerOd e1abOrateY in CA 903/92 wherein it was 

held by us "that the pranotees who were promoted 
aftcK' 

qualify lucj inse cuLlu /L4 	
Icfnre the date 	c:ciru 

closing ?tnd against e- clear vaCzflCY of a 5aflCt10)4t 

will reckon their seniority fran the date of  their pro- 

motion though their promotiOfl is termed as edhoc.' 

It was  further held 
	in that OA that "date of entry 

ntc the cadre eventhough 
termed  as adhoC will decide 	- 

the interse seniority between the protee8 and dirCt 

. recnUttS." 	in view of the above 
obserVation by us in 

Ot 
90/92 which was disposed of onthat basis, it is not 

riecassary to further elaboretU On  this point. The date 

of ent'7y into the promoted cadre 1111 d.terwtn* their 

date of promotion of inservioc ce.ndidat 
if they are 

promoted agaInst a snctionod 	
- fo llowing the due 

procedure for such promotiOn if they fulfill heceSSa 	
eligi- 

bility condition5. it is neCDl@Sffi to say that the date 

of entry into the cndre aftor 
SUCCnbiI cGoplation of 

n.,Lrflali-Y •; 	• 

the trinthQ )crIod 
,ik1'dt'1tflt 	t 	LGnOtiY 0ositica 

H 
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The available stiff were Promoted a 

n p C w"ah mroy yp I4 

all thl positions at the material time 

and no discrimination has' been made. 

3. 	There were no violation of any Railway 

Board's oers regarding adhoc promotions 
as the Aailway Board's, circular referred to 

/circumstances 	Vat in regard to promotions made in norpal/ in the ' ongoing c8dre., The situtjon in CRS 

Tinipathy was not of an ordinary clrcum-

stance where the cadre was to be fonritd 

by bringing in optees from dirfetent 

areas of Abe Raiway over aconsfderahie 

period 	The situation of uncertaInty was 

prevailing for quite some time due to 

the prevailing' conditions. Nence, it 

has resorted to adhoc pro otions con t&nuous ly 

as well as promtjon to more than on". giade, 

' Aggrieved by the above rejectIon of th'jr rcpresen 

tation for rovision of senIority, the appljcant5 herein 

have filed this OA on 9.3.1992 under sec,19 of in,  A.T, 
Act, 1985 as ahove •, 

The various, issues tn reg'atd to the 5eniorlty 

disput , are &n5lysed as. under - 

The fIrst contention of the applicants in this o: 

is that the i15eIce candidates had been promoted only 

on 4'dhc:c r1.ç5 
is and hence they Can 9tt the ie nlori ty only 

from the 'date they were reaularly promoted.  AS the applit 

cants 	re , 	direct recruits, they should be shown 
candidates) 

senIor to R-5 to 10 (viz. inservice as per the date of 

their regular promotion WHO was later than the absorption 

of the applicants in this O.A. 

N 



14: 	 1 
indicated in the FOurt 	in OA 7924/391  that adhoc periciJ 

will not count as service for the purooses Of seniorly. 

They further state th-t '31, the sarre time, it is also 

submItted that it is premature to say that the apzlicants 

will be seniors to thc.:e pro:iiotJ Drj a5hcc hts". 	5 

already statti above, the promotions against clear v'can- 

des have to 1. 	terme I a: aihoc to tirotct th^ iiite'sts 	 - 
C. 

of seuior optee; who were yet to be inrjucbed into the work- 

chop and this ca ot by any stretch of ii:i-i:jat ion be,  ta'; 

ti 5afeguard to :onsiirr the app] Icants as seniors. 

the above aubcnissi. 	anc the peculi4r ci rcuitsLe.nCeS in w1ilC 	r 

the ntff strength 	s but It for Tiru;a thy workshon, we nv 

held as stated aDov- in the earlier DAS tht thm aThoc s- rvLce 

had to be counted for .he purposes of reckoninQ the sni: 

It is further stated fcr the appicant tht coantlnJ of 

;iditC,C :'ffViCI 	ur LOlfl 	:'-;1nr:'y I........jmtLh# 

of seniority of Railway ;ord. This co::tentiuri cani&t 

accepted as the workshop was in the nascent tte of 
iomn i ,.Lc :  

and hence, the normal stniority rj itS cnnot he app Ii r  ir. 

the strict sense in tiSCSe. No itmtrucion of ailway 

ac)rd is quoted by the aoplicant tD su Ustanti=te thel 

Even in rejoinder this point is nor a_borti' dis:u' 

except saying that the rLles as stip1attd h 	ai lvy 

is infringed. 

(iv) 	.e next complaint of the a;p1ieantStht as Lhc 

ère not party to the intetingheli between S-3 and the 

rccoyni:,ed unions on t-h- h;js.1 	 wh i..h, tir n,ess,i r. 

guidelines were issued t) the CRS workshop dt. 24.7.1 

(Annexure-8) cannot be sustained zani by issu- of these 

guidelines they are prejudices. Everithough they were 

not represented in the rr'eetinj, onporttntty waS 9IVCfl t. 

them to represent their.Ca 	against the provsiOn-n] seri.: 
•: 
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of t1e direct recrul tS. 

(ii) 	The private respondents in their cointor a ff1- 

davit state tht the applicants who are irectiy r:r 

Ski! lt'dArtisars were appointed Iii excersof the go 

earmarked for direct recruits. It is tie ir dcnent on that 

oniv 23:; of the posts are to h filled by direct reiuit-

merit and appointing 240 direct recruits Is in violation of 

recruitment tules. In the reply dt; 12.0.1201 	by 

R-3, in pars-?. G of that letter, it hen been 	tat-h th.t 

the direction olven bythe :ai].way 3o.ard in resec  of 

adhoc proInctnhIo re Ecr to the iC 	cS tCUitOthtJL. 

The above stated repi further nm: 

that th'L situation in CRS Titupathv is not of anc .ii 

circumstancez and In e rice adhoc ;ro otior:s and prom)ric 

to n6re than one grade was ordered. T :n view pi tb- 	- 

non adhere rice of the Dercent.acc..r nuiceted a: r' 

above will not vitiate the reckonin: of snioritr  

direct recruits from the date of their.-ac-tdai entry InTl 

the cadre. 	It is 	flr'.. ssary to 	ibore-e fu:t'ru 

th is: point a Iso a 5 tn 	point wa 	al ted y  c: 	J 

CA 903/22 wherein we haute Id thrn: 	tn ...........b 	4 V 

in the initial sta,cje cC Foriojori ntr tot a: 	n 

recrui tuient r- u les in re : a rd  

­J 	IIILe- !iI. 	I-;-- 	r)cit 	.;. 

cally feasible. Hence r  ± t had to he ,t Id the L Los 

rule has failed and the• dte of ent ry is the -  crite ::iun 

fixing the seniority. 	 - 

(fii) The a - pli:ants contend that in DA 792/33 the ren- 
- 	

- 	 pondents there in have submitted that,adl-ioc pe:i.i for the 

promutees wi 1]. not count as service for seniori Ly, but 

no' 	they hay- taken a different stand of confe rtn the 

sniority on the promo-tees even for th 	ahn:ic 	'j -n-Ta. 

Tie 	re.'poririeut_ 	ri the ir courir. 	a ni i 	tout t' 
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(vi) 	Lhe next car tntion of the apiiL:ancs is thit 

the promotet were prc ate ci without praç.r trade test 

and 0h18 is ejypose 	C. the prOvfl.fi5 In the manual Icr 

promotion to the Skii1 i grades. The 67 pror'otees [I 

semi-skilled to skilled Gr.III in the graie of Ro.95O_)5Y) 

were given prariotion with effect from 12.5.19A8 as Can 

be seen frQm the letter No.TR/P.535/Artisan,Aio1.11I 

dt. 12.5.1988 (Annexure-li). Whether they were promoted 

After pa5ing the necessary trade test or not has to be 

examined only from the available records; The trahe te5t 

must have been.conduct.ed earlier to 12 ...19R8. AtLe1 

long pursmtion the respondents produced records to s'ow 

that the officials indicated in the letter dt.  

were trade tested bet.een 18.4188 to 10.5.38. 

It is also seen that they passed the necessary trade te tT. 

The contention that trades were not allocted to the"' 

and bec8u.se  of nonallotment of trade, conduciin; of 

trade tests was not feasible cannot he sutai ned in 

- view of the fact Eh'at the office order shaus thm sha  in 

which they were working as 5emi-skil1d earlier.  

the promotion for then to the :kuled Grade. ::i ShOJi he 

on that basis. Even if no trade is ai btto, the fac 

that they were foL.lni hu' t jilt 	or 	ronOttQn Iran 	tLi - 

skilled /tO skilled by conducting trade tests on the ha 

of the trade in which they were working e semi-skilbd 

would have given them necessaryt Ce: tire tar dischinu 

ditir5 connected ithhihtr skill, mci n ttt Us:'L: v:r 

cannot find faultvi U' their prinoLicn. 	i.s the wor 'rr?:: 

was in the fonnati n t.jt, the tridetrL could 

èonducteu only in the azailablt 

i 	

tra:H:i wherein vac,ci 

existed and hen:e, t has to h CDtLtIUed that the m; io' 



: :p1 

iJ ctler. the rovi5ional seniority, list was jssutd. 

Even if tite7 are not party 
to that meeting, the very 

that opportcni Ly was given to represent 
agd tnt the 

rvLsiCuai seniority I 1st 15 enbugh to ventilate their 

nrItVanctS acJiHt 
the said provisional seniorItY Lat, 

the princiPJeS of hatural jtstiCe had not hen 

(v) The respo.vieflts contend that 
extension of training 

oct101 for the 
direct recruitS have been jpheld by the 

TrihunFJ in CA 792/8? and OA 802/89 and hence, the Same 

i5St cannot be re-9CRAY in this CA 
	As pointed out 

iii eariit 	 the CAS 792/89 and 02/e9 wrre 

daLmS5ed on the bsis that the extension of training 

period was or- dc -d on v lid insministranive reasons and 

tL w; 	also Held in t'cse oin that the 
ailecmt-lJm 	cC 

f;vo it so and nopDKOM does ot merit c :ns jde rat 4i CL'. 

In vint 	01 the otLVt1 	n, it in.in:;  to hr 

t:.ho 	two - 	wer disposed of 	
meritS and heric, the 

nod oi ext err0o of training 	or the direct recruits for 

mm 	hn had to be he - as valId 	
id that issue cannot ftc 

nl 	tn i 	. Ime senlorit of the api loan em I!tops
.e 

i:ect re- ries 	cItm he counted 	
in the date th'j h-id 

;ftv:r successful comp tion of training 

--jd in the nonnal course. From tht 	rder dt. 2.6.1933 

(;nneurr- 12) 	the dote of absotiOfl t 	tiicant as 

has hn'n indicated in coi. 6 	the above 

utCi I' te r - 	"h-' e JO Lee have to be teen In 	the 

n:nn:nliy, 	F'nr rewnnN  

deporbt.ire 	the above in 

crckoning tin - 	, or dl, rect recruits ju w' rranteO 

N, 

I 	
\ 	 •- 



(Vi 	It is the case of the a1jcants that the 

prr 'es have been prcmoted on 12.5.1988 8 date ahead 

of tL r absorption in the skilled grade i.e. 1. 

the reh alleging favouritism and nepotism. It is 

further iated for the app1icantstht the urçncy 

wh I - they were promoted by issu tnrj pL07r10tJ on c: 

a day eaL icr to their regular absorption will conclu 

Eivei: prc t the motive of the respondents in promoting 

.thft In. 

the above allegation the seniority 

i:ro?c1 can 	debated to suit both the 
pritS. 

It may be pon ble that the promOtees were not prtoteQ 

in t [me 	 the resondints could not conduct the trk3e 

test due to pressure of work. un that c5se, the 

pror)tees can have a áase for getting the senio,it. 

yt,y ue-aine tme the direct recruit:; co'1A h v-

their turn even in February, 1 9S8 if there as rn cv 

I ad ol t ri ri ny . 	sa d#  ear 1. i r; the Sr 	r 

	

he evenly pa ...sed hette.n the direct recrh 	/ 

the 	r obtes w'- o are proted on 12. 5.1EB. When 

date of entry 'is relevant for fixation of senlorit\, 

Cr...... at 

 

be, left to the whims and fancies of the co:trH' 

att':utties to decide this issue in favour of one  

rOth,. 

 

'T. the concerned authorities felt tht the direct 

je:cruits have to be shown as seniors then neceS!ary 

fina1at4 on in regard to the pranotions can be delay:i 

to 	J-te beyond the date of actual appointment ar direct 

recrul ts, But, if the authorities wih to prefer  

i is ,ossible to flinalise tb 	 e ern even bfore tne co'ltion 

of training. Th above possibilities either way cannot bt 

- 
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- 	wftEe tLaue-tested for their 	'LL:uiar Lrrit La 

they are  absorbed in the sil itS •:Le:ory 

this content ion that no trE:r fit: t, w 	con uct- S 

not tenable and non-al] otnert of t.rnc'•e wi 5 not tnL 

them to be prornote'3 to the skL 1e5 grade cannot a 

upheld. 	 . 

The respondents state thot allotment of.trsoe 

.on 11.8.190 relates to re-allonmont of o'es to varfcus 

tr3e s depending upon the P.vecue of prori-' t ion c' ito OnJ 

the number of Artlsans require: for various tx'aS- 	' iY 

- th:.is cannot be taken to mean . tat no trade tes to 

beencond-mcted in resoect of octees he fore their proTn7ion 

to sk ii led grane. The above c,bsn rye t S on fur ther 	it 

that regular trade tests in the a-c'proriaue cate 

were conciucted anc there is no rtp'mdLi r:-I ot t•,. i't 

An the reply afEidavit of th el[cnts. 

Further, the applica2zo cc nt.end that the  

oromoti.on: that were orderJ Awn 	 to send- 

skliei and from &r,iskiiit -d to 0'- 7 Il-d, violate 

Soar-c's instructions of mxnr[,Jjn ser - i :e in the lo'r 

gr-:e before giving promot:.on M u. 	,inS-::ice -. Wf 

higher orade, 

The respond-:nti in chei:'re; y in 	 v. 

' 	
5Ub04 that -Lie •Lnutructinnu .'tj-ir3lnm 	ni.'nun ------------ 

is applicable only for promotion within . coup 	ct 

. 	in normal course. 	There fore, the orornoti ':5 

'. 

 

from unskilled to semj-S":a lIe: an'S furthe.i to s<i 

do not violate any T3oa-.rd' s ins truct i-nor an there 15 

rebuttal in this regard in. their reply aff.i :i't by the 

-- 	oplicant'S. Moreover, the oitetc  he renle,- -] o'er1':' d  

in thr parent units and - - ct service hqi to •e takt:, 

for considening the minimur 	11n5nilitv prrio:; 

,. 	
romotion, If any. Hence, 	lis contention of 

- apDlicants cannot hold wate-1 . 	
•, 

'- 



CA 	b- c 	l t.!i ty the followtng 

in tb Case C Fitters tra5e we will presume 

that there rr 	
-ijied Lrtisan Gr.III included in 

the 	
st senior.ty li. Direct recruits appointed as 

On a3.5.1?S tc the e tent of 'x/2' wil] be placed in 

sniOr ity hut tL:;:t 'velo' that of those ptote 

earlier 
numt 

to 1.SA9. Eq iiValflt rrurnht j.e. a 	r 

J
ivalent to x/2' o the prOteeS promoted as on 

12. . i;83 ,jIl he 21ac 	
Uelo thc Cirect recfl)its. 

rr')tu: 

 

	

Q 	t ,rnatively fixir, seniority uC 

direct recruits ar'1 prCJte 	
will be continued till 

the List pf prom)tteS prcnottd cjn 17.S.1988 an'l direct 

recrUi5 sp;3otn 	
cc :3.5. 19/1.5.1989 is cnpleted. 

The above i cu: o iniOfl will be equitabtt an 

Tb OU h 
entir• 

	

snio:Ly Ls.L 	
:anr't: e ces6ived tO 

of eve:yhOi, unl+E u r te!T is clear-Cut rule, 	n attemPt 

n1 	be .i1t 	
eoui:&L1 so lutC'fl. 	In tb6ca51 

can c  

fc r 	3iStfl 	
i c1td abtv, tTher are no clear-Cut rules 

	

rj. 'He 	i:C'ry 	
Hne a solution as 

±nQZtC1 acove, in. QIC 05!JIOH, t 	atisactory. 

(ix) 	Tnt ap1iCat cs com;lir
1  a:' Inst inclU5Ofl of 

52 Diesel or ttt3 
in the seriority 'ist of semiski1ltd 

to s:illtJ by ord'r dt. 	
fter they had joined 

:ur, Ti F) flt11 S 15 in the scale of R
5.750-940 

The resp':fl 	u irE 	n 20inr st;.ite that these Die5l 

Q? 	c' i3 	
EH15 Ut Gooty, Guntrakat 

c--i 



®r~p 
19 

uled out. But no record is produced to show that the 

authorl ties took one of the stands, But, there I s reat r, h1 

suspicion that the aut1- oriics could have favoured C' 

of those gtoups. Hence, as stated eariir, under the pro-

veiling circurnstences in this case, it Is preferable to 

follow the middlecourse by granting seniority, wherein 

both the roups will have nothiro much to cxn1a in r-rdi 

their, seniority. 

needless to 
- It is/say that those who were promoted eorlier tLTI 

12.5.1938 should be given seniority above the direct 

recruits apo1nted as on 13,5. i9C/12 .3. 1)98 arid to.  

ronotees who were praoted as on 12.5.1983. Thereafter, 

the seniority list last issued tb the posts of Skilled 

Artisan Gr.I :i category-wise has to be i-c derred to f ir  

fixing the seniority of direc:t recruits s-nd oromoteto, 	-, - 

tnd /oromotei on or after 12.5.198?. 	500 of the tct:l 

number of SRI lied Ai-tisars/in the last spniority ii rt I 

before 12.5.19YR is to 
 be calculated from the seniorL 

Wo reCerred to obove. 	trlivr.nke 	rD 5"! of Lht r10r:- 

3kil1edArtiSanSCr. 
/as:al.:uleted above, 	direct re.:f. u 	poirt'dc uhe 

:kIlled groi4s on 13.5 99?/19.5.1T- 	are to he cic-ced 

below those .k11ied Ti tiitn categry wise p:omoted earlier 

to 12. 5.1988. EquSi number of promo te.s equivalent to *; 

as reftrred to above who have rórrot; 9s on .17.5,19 

should be olaced be[ow the direct rec jits in the senicc ft 

Lzt. This process of altrnatively 	.xinq seniority 

htween direct recruits and oron r otees 	41 be untO' jnu--' till 

- 	

thr full list of thone promoted anainst ireCt recril tu 

- 	 and promotees are acccrmoc3ate in the Sc: ority li:,t 
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sQ0f thy Sii .1Artin  

th' 	1!t se,nlorily.li.ct prior to 22.5,1 
?Pq 1.5s' 

for Skifl-ci A _tin in Cr. 111 t 	r_1 	:. 	(. 

noted for Curther fixtnQ 'th 	n1o;ity  

fecruits, and prootee5 promoted on or Jte:  

Direct rci uIts tc the extent of 50n on cl'' 

in prct-(ii) &bu'e should hr j - 	i. 

list bekDw the prc ncit 	rtii 	Trtir.t w • - 

r_. ,- - 

in 'th 	;:syrc'ri€t - tra-- ;:o..''. 

1 • 

(iv) 	:quivaierit to the ownbst 	aE in iLr-W C 

- 	

tho6e promoted on 12.5. 985 shouio he 	 ti: 

the dir-ct recruits as iflfiCat 	in ;r-(iiC 

(v). 	Fixing of seniority altern.t :L\'e ly bet'.rt'. 

r 

 

recruils.aV the prLnotee' at inflt e' in 

cas-(iii) an (iv) 	
hnv Shouli by cvi.th.ai  

the whL.le list of direct recrca tS a Oi!L 	n 

13.5.1233/10 ...199 and the 

is co'iett<i. 

- 
th- above exrCiSt shou1c •i-e 	 "A1tj C 

p 	ccT. of 3 montiS from the 3t of 	
nf t'  

and the rtSU:L of 
jh t XtLC! 	Lb- tf 	 by u-: 

pron:intfltiy in the official n9tice boar5 Y the yurt: 

for ?eLsa1 of c)'e ap21 i:e.rtS, 

ot:h,r st-iff of wc.:}z:-hop uni(i-. 

The OA is ordered 5CC1> 	• 	:. r,::t' • / 
/ 

ç:iaiEDTO BTSULC- ' 

I 	 IL-i...........
- 

.. . 

(,n:rt Offit 
U •iCi.' TriLva.aj 

Hydc:L1d BeLC 

Hydecabz4. 

If 



- 	- 	- 	 - 	----.-------. 
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aZiPt sit it 	O€et0 higher grades duS To 

ii ±nttSt seniorIty as they were sufficiently senior 

the empioyt5- joined much
n Tirupat;hY 

- 	 u thop. The respontnts further suthit tlat these Diesel 

OpttS h-vt ps - 5 the trade tet5 in their jespective 

trstS. 

10 t hs' t, or 	ven thtr due Diace if thcir iuniocs 

h heady in tb- highOr 	 he pt OWOL Lon of DL 	1 

cat}tnA 	.1 l)lLed. 	 - 

(.:) 	The - rerre-sentation dt. 3.8.1991 3ui:n1tted by 

- -- the applicynts in putsuanCe of the directi ons given 

in CA B9/9O was disposed of by R-3 whereas thi5 should 
- 	- 	 -submits the appl cart:- - 

3iHp-eJ uf by R-2 os directed by t-htM Trhlln.1 

in is not possible for .R-2 viz. the Cencral M.ncger1 

-ho is the ht5 of the organlsation to dispose of each 

add ev-rj reprt. ent.a tion of the employee. He has to .Lt1: 

n the assistanot - of R-3 in cilecting the nece.SSarj 

details and appro' 	the reply prepred on that ba51S, 

- -3 iSSUSS such a r)proved reply in his name. It is 

f or thtr  sutu itt-C for the respondents in the counter 

affi;vit that the guidelines at; 24.1.199 were i ... 

the 	onl approval o[ n-2 and hence the di,minSa 

- - 
	t't rerrescntstiOfl by -3 in accordance with-rules 

/ 
and gueLints is in orde . We accept this subnSSi2r. 

P 
ron thi 	hove an I y  iS, we direct: as fol lo\Js 

to fl>: tI- c .:rvitor:ity bntt -n tho dipect recruits nnd 

\rcr teeS:-  

- 	
..11 the ASIA A tisans C-r..IlI who ware 

- - 
	 promoted -either on adhoc - ts or ouherwise prior to 

- 2.d.1912 hvt no uc shown hove the direct recruIt-i. 

;ç,inted c T ..i98B/19.5 198. 	 - 

- 	— . 	 - 
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-J; the 	ain; ):t.s iwy Beatd,W 	DeL.1, 
di •,: jbj Gencsr1 iiancgc.c 0  S&uth Cuntral knllwaYs, 

fl: --Chief Pc&cnnai O:Eficer, suth Control izJi ay, 
t..f -cicnner&)& 	 - 	•• 

Tfti) Deputy Cbieif M.,cti n I COi n< i-ttetr 

rt> •.Crai1cç9 kopir ShQp.$cMtb Central 
U •21 itICl.Y!3 ,T i ru 	1 10 	 — 

--Qço _copy tv 'r.P.irfahnm Rodyvccate,CAT 0 Ry0 

61,.o1C _ccpy to & iV0 tamano,$C fo7 Pd lwcrzs 
copy to 	G.kamachandrm ke,Advocte,CkT 0 Hyd0 

H tJ -4V2 c?Y to tprary.C2T,Hyd.- • 

- 	
• 	sjore OVa 


