IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

C.8.647/92. ' Dt. of Urderzjzwgfgpﬁmz_»

Uivisional Personnsl Officer,
J.z.lailway, Jondaparthy,
Visakhapatnam-530 004
(Waltair)
«e. Applicant/Appellant
Vs,

W, Ch.Mohan itag,
S/o Ch,Sanyasinaidu,
cffice Superintendent, Steam Loco
Shed, S5.t.Railway, -altair,
Visakhapatnam-530 004.

2, Authority under Payment of iages
Act/Visakhapatnam (Asst,.Commissionzr
of Labour/Visakhapatnan).

«ss fescondents

counsel for the Applicant : Sri i.R.Devraj, 3C for Rlys

Counsel for the Respondents : Sri N.Ram Moghan Rao for 8-

CCRAM: ;
THZ HIN'SLE SHAI RLBALASUBZAMANIAN @ MEMESER (A)
THE HON'BLE SHRI C.J.ROY : FIMBYR (3)

(Order of thz Division Sench dictated by Hon'ble
- Sri C.J.%oy, Member (3) ),

After hsaring thc arguments on 14-9-32, ue have

glsg hsard Sri K.Ram iighan “ag, counsel Por the Respondents

/s
and 5ri N.R.Devraj, counsel for the asplicants on. 16=-2=92, on
@ a

1 . .
preliminary paints,

-

Ze.. . The docket order dt.14-9-92 is extracted belou

for the sake of convenience ‘-

L] ....CZ.
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Whether this Tribunal can entertain this C.A. vithout com-
plying with the condition of depositing the disputed amount
and tapping the doors of this Tribunal Y seriously dcbated

on 16-9-92 end orders reserved on this béint. In addition to
section 33 of A.T.Act, 1985, which is a‘non-obstante clause,ba#é&g
no-where it is stated that under secti;n 19 of the A.T.Act,
1985, that an application should bs followed Dy paymentlcf
disputed amount not only in wages Act but of any other con=-
ditions contained in any otner iActs. The requirement of
socction 19 of the A.T.Act, 1885, that there should be an order
aRe Tesulting in a grisvance for redressal of the same. That

o- ) . '
it is fit case for adjudication and trialunder section 19 of

/
the £.T.Act, 1985. Ho doudbt this Tribunal is substitute of the
Hich Court and any case of service nature after caming into
c_eraticn of this Act, 1985, pending in any court except

the Hon'ble Supreme tourt shall stand transferred to this
Tribunal., Section 28 provides that pending appeals before

the Courts neec not be trensferred. Gn a careful perusal of
section 14, 19, 28 and 29, nq_uhereﬂue find that any condi-
tions other tnen that.are lald doun in these secticns are
prescribed for filing of transfering an application into

this Tribunal, Section 22 says that this Tfibunal shall not
be bound by the proceedure laid ‘doun in Civil Froceedure

€pde but shall be guided by the rrinciples of Natural

Justice end subject to the other provisions of this Act

.ll..s.
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"Rate of interest charges by banking

Companies not tp be subject tg

sCrutiny by courts-Notuithstanding
gnything contained in the Usurious

Loans Act, 1948 (10 of. 1918) or any
other law Telating to indentednzss

in force in any State, a transaction

betusen g banking Company and its
dib

tor shall be reosenszd by any Court

on ths ground that the rate of

interest charced by the danking com- . ?

P8Ny in respect gof such transaction !
1s excescive," i {

‘ & Meanc the bankers richts ang the rate gf
T,
L terest can - nst pe QuUEstionzd by the creetd— !

tors on thsz ground that they are Agricul-

N
forists an;(that interest is excess under the ,J
Y

A4 £Ew>§$4culturists felief Rct, 1838, The Agr;cul- 3
terists\Rglief nCct, 1938, restricts interest |
FO& particular percentage, yhich is lesscr '1
\lan the interest imposzd by the bankers,
lfat shous that the Agriculturists Relief ‘
4cf PToOvisions sre superscdded by virtue of - !
section 21-4 of Ganking Regulation hct, Thig b2 "
upheld by the Supremg Court jin Eank of . -
'ﬁmdia.vs. Vijaya Transport. Invieuw of thisg

*\,Eaa’/CtiGn 33 of the A.T.Act, 1385, has tg be o

F70petly understoog,

-

Contd.,.4.

et
100




appeal to a District Judge, the disputed amount has to be
deposited an a certificate to that effect has to be obtained
as stated in Payments of 'Jages Act, 1936, which is ennacted
long prior to the coming into force of the A.T.Act, 1985)

fﬁg parties for depositing the amount, they have to follow
certain groceedure laid douwn inﬂCiuil +roceedure Code

like péying by a challan and Filing.the same in the court
with a memo. ALl this proceedure mostiy meant to bé followed
ander Civil Froceedure:ﬁode, which cigumes time., Thercfore
the Legislature in its wisdom seperated service matters

and created this Tribunal for speedy disposal and omitted

all combursoms proceedure, which comsumes time. %hat is the
reason why section 22 states that this Iribunal shall not be
bound by C.P.C. But the same section under sub-section-3
'proﬁidES that C.t.C., could e Foyloued under circumstances
stated from (a) to (i). This shous to invoke the ;réceedure
of Civil iroceedure Code in thne matters mentionsd from (a)

to (i) of sub section-3 of section 22 of A.7.hct, 1985, are
meant only to enabkle this Tribgnal L o decide the case if nece-
ssafy by using the provisions of C.F.C. like susmoning of
witnesses, receiving .evidence on affidavit, requicition of
putlic record issue commission for examination of witnesses
reviewing its dscisiaon, dismiss the cese or set aside or to
decide the casz ex-party. 8ut other proceedure is ﬁnt
borrowed from the Civil rFroceedurs Code into this Act. In-
cidentally section 22 also says thst this Tribunal is bound

by principles of nztural justice to regulete its oun pro-

‘000.8!



lovsr Court to this Tribunal’, the only appeal provicdsd in

(emphasis added) and on the rules made by the Central
Cavernment., The Tribunal shall have the pouwer to regulate
its pwun proceedure, ;ncluding fixing of place etc., XX XX.
Therzfore if it is & service matter falling under 2(g) and
that there is.an order which resultec in a grievénce, ghich
requires recressal, such person csn come by way of an Uriginal
Application to tﬁis Tribunal snd that O.A. is not by.uay of
an sppesal, If the Law makers intention ués to treat the
Criginal Application alsc as an appeal, they would have
specefically mentioned so. For instance in the High Court
on the decision of the Yrit Petition there would be & writ
apme al from a single Sench to a Zivision 3ench whereas

there is no such sppeal provided hzre. $imee There is no R

this Act is by way of an §.L.F. 40 the Hon'ble Supreme

Ceurt. Thersfore the non-pbstante clause insction 33 as

Rom-obstente ciewse—inpsetion Aj<eb cited suprs will ‘supersede
all other provisions. {If & case comes from a District
Fiunsif or “istriect Court this Tribunal uill-not act as
District Huﬂsif Court of “istrict vourt. In all aspects
this Tribunal is a subgtitute of High Couft. that shous
that all the érbuisionL cocntained in other Laws which &re
in-ccnsistent with the;grovisions in the A.7.Act should not

be mzde azplicable to fhis Act. Supposing under section

17(1) of the payments pf wages Act before prefering an

..l.'6'
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ceedure. Therefore--this Tribunal can entertain Original
Applications and ad judicate the same yithnut following

other laus that are in-consistent with .the provisions of tnis

het. 5o we hold thst the doors open for coming to this

Tribunal is by wey of C.A. under section 19 of A.T.Act

LY

or under Section 29 of A.T.Act or by way of review or by

way of 3rd party revieu. +hsse are the teee= wzys for the

X

applicants to tap the doors of this Tribunal for justice.

In ths theee wvays we are not feterred with the Laus contain-
.- . Al

ing provisions in any Act which afe in-cqnsistent with the
~rovisions of the A.T.Act, 1985, If after ad judication of

the case, if we find that the Respondents ars entitled for
wsges, at that time -we may direct the applicant. to pé; the
amounit because section 17(3) also gives pouers to pass orderEJﬁg
witholding payments under ¢ertaié circumstances. Theréfore,

it follous that the disputed amounts need not necessarily be
deposited. So the preliminary objection taken by the "eg-
pondents cannot be accepted, tnder these circumstances'ye

over-rule the objection anc direct thet the stay granted

garlier is further extended,

The fizspondents are directed to file their counter 'f
within 4 weeks with an advence gopy to the counsel For the
applicant, who may file the rejoinder, if any within 2 wecks (
thereafter, List the case aéter the formalities are comple-

ted before the Bench.
n .---—“--'___
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et Court Officer \\m\(j L
Conigal Administrative Tribundy |

pyderabad Bench
Eyderabad.
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Copy toi=-

1.

2.

3.

4,

5.

Ch. Mohan Rao, Office, Superintendent, Steam Loco Shed,
S.E, Railway, Waltair, Visakhanatnam-004.

Authority under Payment of Wages Act/Visakhapatnam (Asst,
Commissioner of Labour/Visakhapatnam.

Divisional Personnel Officer, S.E.Railway, Dondararthy,
Visakhapatnam-004,

One copy to Sri. N.R,Devaraj, SC for Railways, CAT,Hyd.

One copy to Sri. N.Ram Mohan Rao for R-1, advocate, CAT,Hy<

~5¢f’632 spare cony.
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