
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	HYDERABAD BENCH 

A'T HYDERABAD 

0.A.547/92. 	 Ot. of 

'Divisional Personnel Officer, 
3.E.P1ailway, Jondaparthy, 
Visakhapatnam-530 004 
(lialtair) 

Applicant/Appellant 
Vs. 

ii•  Ch.Mohan iiao, 
S/a Ch.Sanyasinaidu, 
Office Superintendent, Steam Loco 
Shed, S.E.Railway, Jaltair, 
\iisakhapatnam.-530 004. 

2. Authority under Payment of Wages 
Act/Uisakhapatnarn (Asst.Comrnjssjon:r 
of Labaur/Uisakhapatn). 
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••• Respndnt 

L..Ouflsel for the Applicant 

Counsel for the Respondents 

Sri U.R.Devraj, SC for RLys 

Sri N.Ram ['lohan Rao for R-1 

cc A 11: 

T H E HJN'BLE S H R I R .BALASUB?RI7 ANIAN 	MEMBER (A) 

THE HTh'ELE SHRI C .J.RQY 	flEFiBR (j) 

(Order of the Division Sench dictated by Hon'ble 
Sri C.J.Roy, Member (j) 	) 

After hearin: thc arguments on 14-9-92, we have 

also heard Sri N.Ram M 3han .ao, counsel for the Respondents 

and Sri N.R.Devraj, counsel for the applicants on. 5-9-92, on 

preliminary points. 

2... 	. 	The docket order dt.14...9_92 is extracted below 

for the sake of convenience 
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Whether this Tribunal can entertain this C.A. without corn-

plying with the condition of depositinj the disputed amount 

and tapping the doors of this Tribunal ON seriously dabated 

on 16-9-92 and orders reserved on this point. In addition to 

section 33 of A.T.Act, 1985, which is anon-obstante clause,1is.+Z.&€, 

no-where it is stated that under section 19 of the A.T.Act, 

1985 9  that an application should be roliowed by payment of 

disputed amount not only in wages Act but of any other con-

ditions contained in any other Acts. the requirement of 

section 19 of the A.T.Act, 1985, that there should be an order 

,. 	resulting in a grievance for redressal of the same. That 

it is° fit case for adjudication and trialUnder section 19 of 
7 

the A.T.Act, 1985. No doubt this Tribunal is substitute of the 

High Court and any case of service nature after coming into 

operatiOn of this Act, 1985, pending in any court except 

the Hon'ble 3upreme -ourt shall stand transferred to this 

Tribunal. Section 29 provides that pending appeals before 

the Courts need not be transferred. On a careful perusal of 

It 
section 14, 19, 28 and 29, nQ-uhere1wa find that any condi-

tions other then that .are laid down in these sections are 

prescribed for filing or transfering an application into 

this Tribunal. Section 22 says that this Tribunal shall not 

be bound by the proceedure laid down in Civil Proceedure 

Code but shall be guided by the Principles of Natural 

Justice and subject to the other pfovisions of this Act 

/1 	 - 
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O
Rate of interest charges by banking 

companies not to be subject to 

Scrutiny by Courts_Nattdithstarlding 

anythin; Contained in the Usurious 

Loans Act, 1918 (10 of. 1918) or any,  
oti-rer law relating to indebtCdfl55 

in force in any State, a transaction 

between a banking company and its 

dLbtor shall be reopened by any Couit 

on the ground that the rate of 

interest charged by the Danking corn-

pan> in respect of such transactin 

is Excessive" 

rnean5  the bankers rights and the rate of 

tercst can - n3t be questi 	by the cree&k 
tore on the ground that they are Rgricui... 

ristd an( that interest is excess under the 

pY'94culturists Ie1ief Act, 1935, The Agricul_ 
LbtiStS1jef 

Act, 193, restricts interest
1 1 

j 

,'-ca particular Percentage which is lEsser 
Thi 

the interest imposed by the ban<ers. 
shows that the;Uricultjrists Relief 

A-c
J?. provisions are suPerseJdcdby virtue of 

sedion 21-A of 5anl(jflg Regulation hct. Thi5P' 

upheld by the Supreme Court in bank of 
Tdia 'Js 

Uij.Bya Transport. lhvieu of this 
a, ',.a__-c tin 33 of the A.T.hct 	198, has to be 

(4lJPEtly unJer5tood 

contd • • .4. 



appeal to a District Judge, the disputed amount has to be 

deposited an a certificate to that effect has to be obtained 

as stated in Payments of '1Jages Act, 1936, which is ennacted 

long prior to the coming into force of the R.i.hct, 1985 

rhe parties for depositing the amount, they have to follow 

certain proceedure laid down in Civil Lroceedure Code 

like paying by a challan and filing the same in the court 

with a memo. All this proceedure mostLy meant to be followed 

it 
under Livil rroceedure Code, which co / sumes time. lherGfore 

the Lecislature in its wisdom seperated service matters 

and created this Tribunal for 	eedy disposal and omitted 

all combursorria proceedure, which comsumes time. 4-hat is the 

reason why section 22 states that this tribunal shall not be 

bound by C.P.C. But the same section under sub-section--3 

provides that C. .C. could ne followed under circumstartes 

stated from (a) to (i) • this shows to invoke the proceedure 

of Civil roceedure Code in the matters mentioned from (a.) 

to (i) of sub section-3 of section 22 of ,.T.Mct, 1985, are 

meant only to enable this Trjbjnal 1.0 decide the case if nece-

ssai'y by using the provisiuns of C.P.C. like summoning of 

witnesses, receiving evidence on affidavit, requisition of 

public record issue commission for examination of witnesses 

reviewing its decision, dismiss the case or set aside or to 

decide the case ax-party. But other proceedure is not 

borrowed from the Civil roceedura Code into this Act. In-

cidentally section 22 also says that this Tribunal is bound 

by principles of natural justice to regulate its own pro- 
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(emphasis added) and on the rules made by the Central 

Government. The Tribunal shall have the power to regulate 

its own proceedure, including fixing of place etc., xx xx. 

'herefore if it is a service matter falling under ;(q)  and 

that there is an order which resulted in a grievance, which 

requires redressal, such person can come by way of an Original 

application to this Tribunal and that G.M. is not by way of 

an appeal. If the Law makers intention was to treat the 

Eriginal.Mpplication also as an appeal, they would have 

specefically mentioned so. For instance in the High Lourt 

on the decision of the Urit Petition there would be a writ 

ap al from a single bench to a Division 3ench whereas 

there is no such appeal provided hare. S+rthere is no 

lowarCourt to this Tribunal', the only appeal provided in 

this Act is by way of an .L.P. 3v the Honble Supreme 

Court. therefore the non—obstanta clause inction 33 as 

c4 cited supra will supersede 

all other provisions. 	a case comes from a District 

iiunsjf or istrict Courk this Tribunal will not act as 

District Munsif Court ojr district ourt. in  all aspects 

this Tribunal is a sub titute of High Court. that shows 

that all the prbvision contained in other Laws which are 

in—consistent with the provisions in the n.T.Act should not 

be made applicable to his Act. Supposing under section 

17(1) of the payments of wages Act before prefering an 
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ceedure. Thercfore'-this Tribunal can entertain Original 

Applications and adjudicate the same without following 

other laws that are 1inconsistent with .the p.rovisions of tnis 

Act, 5o we hold that the doors open for coming to this 

Tribunal is by way of C.A. under section 19 of A.T.Rct 

or under Section 29 of A.T.Act or by way of review or by 

way of 3rd party review, these are the t.a ways for the 

applicants to tap the doors of this Tribunal for justice. 

In thstc ways we are not feterred with the Laws contain- 
1 

ing provisions in any Fict which are in-consistent with the 

provisions of the A.T.Act, 1965. If after adjudication of 

the case, if we find that the Respondents are entitled for 

wages, at that time we may direct the applicant., to pay the 

amount because section 17(3) also gives powers to pass orders 

witholding payments under tertain circumstances. Therefore, 

it follows that the disputed amounts need not necessarily be 

deposited. So the preliminary objection taken by the Res-

pondents cannot be accepted. Under these circumstance we 

over-rule the objection and direct that the stay granted 

earlier is further extended. 

The Respondents are directed to file their counter 

within 4 wEeks with an advancecopy to the counsel Per the 

applicant, who may file the rejoinder, if any within 2 teeks 

thereafter. List the case after the formalities are corapic-- 

ted before the Bench.  
n TRUE COY/i 

............ Court Oiticer 
r,,uai.Rd,ni,,-dstrative TrihUfl 

yderabad Bench \ 
I 
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Copy to:- 

Ch. Mohan Rao, Office, superintendent, Steam L..oco Shed, 
S.E.Railway, Waltair, Visalchapatnarn-004. 

Authority under Payment of Wages Act/VisakhapatrIam (Asst. 
Commissioner of Labour/Visakhapatflam. 

Divisional Personnel Officer, S.E.Railway, Dondaparthy, 
Visakhapatnam-004. 

One copy to Sri. N.R.Devaraj, SC for Railways, CAT,Hyd. 

One copy to Sri. N.Rarn Mohan Rao for R-1, advocate, CAT,Hy 

spare copy. 

Rsm/- 

Dat, of 

* 	Copy Made rczdy 

* 	 I, 




