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%. Advaiah 25.
2. Muthaish 26
3. Jangaiah 27.
4, Narasimha 28.
5. Madanaiah 29 .~
6. Arumugam 30.
7. Esuaraiah _ 3l.
8. Md.Anwarullah Khan az.
9. KS Srinivas 33,
10. Lakshminearayana 34.
11. Eshwgpraiah 35.
12. Shabuddin 36.
13. Ko Ramulu 370
14, Veersziah 8.
15, Komaraiah 39.
16, Ellaiah 40,
17. V.5atyanarayana 41.
18, Devender 42.

T.Ballaiah 473,
20, Sattar 44.
21. Narsing Rao- 45.
22. Rajaiah 46,
23. Yadagiri A7,
24, MA Khaleel

Us

1. The Chisef Psrsonnel Officer

S5C Rly, Rail Nilayam,
Secunderabad.

Dt. of Decision : 08=03-385.

A.Mallesh
K.Kondapochaiah
Shanker
Yadagiri

A. Yadagiri
B.Nagender Singh
P.Krishna
Fasaiah
T.Napraimha
Y.Narasimha.
Pochaiah
Sadqunachari
Ramashzran
P.Panduranga Rao
Nagesh

Krishna

Devarah
Rajlingam

MC Viswanathan
3.Ashok

Md., Abdul Kareem
Rajamma

Laxmi .. Applicants

L

2. The Divl. Railway Manager{P)

SC Rly, Sscunderabad(MG).

3. The Divisional Engineer,
MG Division, Sec'bad.

4. Inspector of Works,NI,
SCRly, Lallaguda, Sec'bad.

Counsel for the Applicants

Counsel ¥ or the Respondents
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0.A.N0.640/92 Dt. of decision: SVf;:1995.
JUDGEMENT

( As per the Hon'ble Sri R. Rangarajan, Member (A) )

Heard.

2. There are 47 applicants in this O.A. They

were recruited as CMR Khalasis under IOW, NI, lalla-
guda, SCR, Secunderabad between the years 1961 to
1981, -They were confirmed at various dates during
the period 1966 - 1992, Thetr statement showing

the sérvice particulars of the applicants herein

as on 1,7.91 is enclosed as Annexure-3 £0 this

application.

3. pPara 2511 (a) (1990 Edition) (Para 2005 of

old edition) was amended on 7.5.83. Prior to

thag amendment a casual labour treated as temporary
are éntitled to all the rights and privileges
admissible to railway servant as laid down in
Chapter XIII in IREM......their service prior

to the date of completion of six months continuous
service will not, however, count for any purpose

l1ikezretirement benefits, seniority, etc. ....

4, However, after the amendment of the above
said Para of IREM on 7.5.83, the services prior
to @bsorption, in temporary/permanent regular

cadre after the required selection/screening .. -4
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will mot count for the purpose of seniqrity

and the date of the reqular appointment after
screening/selection owill: determine their seniocrity
vis-a~-vis other regular employees. As per the
amended provision casual labour shall be eligible
to count only bhetzgériod of service rendered by
them after attaining the temporary status on
completion of 120 days continuous employment

and before regularL?gzgtggzéen as gualifying

service for the purpose of pensionary benefits.

5.. The guestion as tb whether the amendment

as per Railway Board order dt.7.5.83 is prospec-
tive or retrospective had arisen for coﬂsideration
in wW.P,N0o.4058/82 on the file of A.P. High Court.
The said writ Petition was disposed qﬁn?n 20.10.84
by holding that the said amendment wasééiospectiveu
In’ pursuance of the said judgement,. +£hisi Bench

of CAT disposed of T.A.565/86 and some other TAS
and OAs by giving directions in accordance with

&hat-directions in the judgement, dt.20.10.84 in

W.P.NO.4058/82 on the file of A.P. High Court.

‘ i  ewm gl‘w&.;m.
6. As all these applicants {n this A were apsetood

prior to 7.5.83, they were under impression that

their seniority will also be determined in acc@?dance

with the above judgement in WPs/TAs and OAs mentioned
to

above. They also represented/the Railway Admini-

stration to give i_"Jreffect to the orders of the

D/ 4
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High cCougt and CAT in terms of the above said
directions in the OAs guoted above. But their repre-
sentations’were’ rejected by the CPO, SCR in his commu-
nication dt. 5.6.'91 stating that their reguest for
céunting seniority from the date of attaining tempo-
rary status is not covered by any rules in force.
Aggrieved by the above rejection for the revision

of seniority by R-1, the applicants herein filed

this application praying for a direction to the
respondents to include the service of the applicants
from the date they attained temporary service till

the day their services were regularised in the regular
service and give them seniority from the‘day they
attained temporary status and count the said service
for all benefits including seniority and retirement

benefits,

7. The Apex Court held in 1993 (1) SLR 550

] smt. V. KAMESHWARI V/s UOI & Others) that the

amendment as per Railway Board order dt,7.5.83  is pr05ppc-

tive and in this context it was observed as under:
"under the amended provision of Para 2511(a) (1990

edition) corresponding to (2005 of old edition) the
seniority of casual labour who are subsequently
absorbed in temporary/permanent cadre has to be
reckoned on the basis of the date of their regular
appointment after screening/selection and the service
prior to absorption in temporary/regular cadre

after the required selection/screening would not
count for the purpose of seniority. The only
exception rhat has been made is in respect of

the employees whose seniority had already been

determined either by any judicial decision or
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otherwise and it is provided that the senibrity

was determined shall not be altered."

8. In view of the above decision of the
Supreme Court, a situation had arisen :as ... . "}
inter-se

how to fix the/seniority of those employees vis-a=vis
others witich the

/ :M"}e.;j‘g}}iﬁﬂi?geniority had already been altered
in.respect of some of the staff who approached
the High Court of A.P. and this Tribunal by‘filing
Tas/0OAs praying for giving them seniority as per
Para 2511 {(a) (1990 Edition) (Para 2005 of old
edition) of IREM prior to its revision, dt.7.5.83.
9. In view of the above development, this

in 04.829/91 & batch

Tribunal had held/that in regard to the employees
who are similarly situated to those applicants'
who filed wP/TAs in those seniority units, the
seniority list had to be revised so as to reckon
their services for the purposes of seniority from
the date on which the temporary status was attained.
In regard to other units where tha seniority list
was not'revised'id pursuance of the directions given
in WwPs/Tas/OAs the seniority list had to be prepared
by taking into consideration the length of service
from the date of regularisation in regard to those

- who-were initially engaged as casual labour strictly
in accordance with the judgement of the Supreme Court

in 1993(1) SIR 554,

10. Ons 829/91 and the batch -weré disposed of by
this Tribunal on 1.11.93 in accordance with the

principle laid down in para 9 supra. This 0Oa_is also
T e e
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to be disposed off following the principle laid
down in OA 829/91 and the batch, and a suitable

direction has to be given accordingly,

11, The relief for counting the total service
from the date of attaining of temporary status

£ill the date of regularisation for retiral benefits
as prayed for in the OAs 829/91 and batch has been
rejected by this Tribunal as it is one of the policy.
In view of the above, the prayer in this OA for
counting the entire service from the daﬁe of attaine-
ing the temporary status for purpose of retiral
benefits is rejected. However, they are entitled
for counting half of the period of éasual service

after attaining the temporary status after comple-

tion of 120 days service and before regular abscrption

as gualifying service for pensionary benefits as

per the amended provisions of pPara 2511(a) of IREM.,

12, In view of the above other reliefs for
purpose of counting seniority the following direc-

tions are given:

(1) If the sepiority list in this unit
i,e, I0W, NI, Lallaguda, SCR, Sedéunderabad

had heen revised in terms of unamended pro-

visions of the Para 2511(a) of IREM, in regard

to the some of the .gmployees .-who belonged
) orders in

to this unit, in pursuance of/various wPs/TAs/

OAs, the seniority of the applicants herein

also has to be revised to reckon their service

for the purpose of seniority from the date on 8

which their temporary status was confirmed.
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(2} In case the senjority list in this unit

Iy

o

is not revised, then the seniority list which

rhad already become finsl need not be revised

and the remaining seniority lists, if any, have

to be prepared by taking into consideration the
length of service from the date .of regularisa-
tion in regard to those who were initially engaged

as casual labour following judgement .of the

Supreme Court in 1993(1) SLR 554.

13. The 0.A. is ordered accordingly. No costsy/

{ R. Rangarajian ) ( v. Neeladri Rao )
Member (A) Vice Chairman

. o \
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Deputy Registrar{Judl,

KMV copy tose ‘
2, The Chief Personnel Officer S.C.Railway, Railnilayam,

Secunderabad,

2._'?BS)Divl. Railway Manager(P) S.C.Railway, Secunderaba

3, The Divisional Engineer, MG Division, Secunderabad.

4, Inspector of Works, NI, S.C.Railway, Lallaguda, Sec-
underabad. _ - ’

5. ©One copy to Sri. P.Krishna Reddy, Advocate, CAT,Hyd.

6. One copy to Sri.N.R-pevwyad, SC for Rlys, CAT, Hyd.

7. One copy to Library, CAT, Hyd.

e,

8. 9Une spare cOLy.
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— " Disposed. of with directions.
Dismissed.
. -‘ ] ' . ) R ) . ’. g
~ ; : o R ‘ Dismigsed as withdrawn

Dismisged for default,
_Ordereg(Réj ected,
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order as to costs,
: rlUSE

Gt






