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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH
AT HYDERABAD.

0.4.N0,158 af 1992,

Hetween Datsd: 15.2.1995,

Addrew Anthony cee Applicant

And
Unien af India reprezsentsd by:

1. Secretary, Ministry of Finance, Government of India,
New Delhi.’ '

Smcrotary, Central Beard of Excise and Customs, New Dmlhiﬁ

2.
|

3. Callector bf Central Excise, Hyderabad,

Respondents

Counse) br the Applicent : Sri. K.S5.R.Anjeneyulu J
I
|

Counsel for the Respendants : Sri. N.R.Devaraj, 5r. CGSC,

CORAM: h
F!A_

Hon'ble fir, A.V.Haridasan, Judicial Member e

Hon'ble fir. A.B.Gorthi, Administrative Member

Contd:e..2/=
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0.A. 15B/92, Dt. of Decision : 15-02=835,

 DRDER

I As per Hon'ble Shri A.V. Haridasan, Msmbar (Judl.) }

The applicant is a Superintendent of Central
Excise and Customs in Hyderabad. On acceptance of reco-
mmendation of third pay commission, ths Inspactors of
Income Tax and Central Excise ygre givenzggy scale of
Rs. 425=-800. The Incoms Tax Inspectors were given the
higher pay scale of Rs. 500-900 with effect Prom 01-01-1980,
pursuant to the ayard of ths board of arbitration. Uhan
the Income Tax Inspectors were granted the higha: scals
the Inspectors of Central Excise and Customs made répra-
sentation for extension of the sames my scale £o tham,
on the ground that the dutiss and responsibilitiss of
Income Tax Inspectore are comparable to that of the
Inspectors of Central Exciss and Customs and thersfore /?ﬁm»
thars was no justification for not giving them the identical
pay 8gals. Finding no favourable response to this represen=-
tations some of the Inspectors of the Central Excise and
Customs approached the High Court of Rajaéthanziiﬁfiling£§
Writ Petition Por extension of the banefit given to fha
Income Tax Inspsctors in the matter of pay scals. This
Writ Petition was transferred to tha Jodhpur Banch of the

CAT and was numbered TA. 609/86. ~Jha Trlbunal after a

T b

caraful consideraticn of the /- rlual cantant1oné 13';Eaéfdé
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to the,degree of duties and rsspcn81b111tles of Inspectors
of Centrsl Excise and Customs and Income Tax Inspectors

held that the Inspectors of Central Excise and Customs

R SN ara as Oonerous as

were also dlscharglng dutle Hh_Elkl L thoseg of ths Income
N

Tax Inspectors and N that 5y there was no Jjustification

eed
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, tb them
in not granting/the same pay sacale of Rs, 500-900 as
given to the Income Tax Inspectorsd;ﬁg;:id¥; !f’l””;53
e ~—————""" —>>The Tribunal allowed
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the application anﬁ directed the Government to extand to
the applican® she bene?iqof upgradation of the scals from
425-800 to 500-300 with e?Fact.fram the same date as was
given to the Inspectors of Central Excise and Customs,
Pursuant to ths above direction of the Tribunal, the
impugned order at Annaxure-A-2 dated 27th Auguwst1987

Qas issued wherseby the benefit of upgradation of pay

sgale Prom 425-800 to 500-500 was given to the Inspactors
of Central Excise and Customs with affect Prom 01-01-1980,
It was also stipulatsed in the abuué impugned order issued
in the name of the President that ths fixation of péyﬁﬁhi_
auch upgradation would be éovarned by FR 23 and Audit )
Instructions No.1 under FR-22. The grievance of fha b
applicamt is that by viktue of the stipulation that the
Pixation of pay would be goverhed by audit instruction Nmij
belou FR-zé the applicant and siﬁilarly situatsed Inspsector
of Central Excise and Customs would suffsr a loss in as
much as their pay was ‘to be fixed gt a lower stage in the
pay scale and the flifference te be made up by grant of
personnel pasy. The applicant raprésentad his grievancs
and in reply to this representstion he was told by the
impugned order Annexure-9, that the fixation of pay was
done strictly in agcordance with the Presidential order
and thersfore the applicent did  not have any legitimate

grisvancs.
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2. Under these pircumstancss ths applicant has
filed this application praying that thg stipulation in
the 'Presidential order at Annexure A-2 that the fixation
of pay would be governed by audit instruction No.1 under
F@-22 as wellas impugnad order at Annexure A-~9 should be
quashed and sgt aside in as much as it is against the
principles of matural justice. It has been allegad in
the application that while an employse should get a hike
in emoulments on getting a higher pay scale on account of
the audit instructions which is unconqionablg)in_the case
of the applicant and similarly situated like him it rasulted

i# a reyérse effects

K The respondents in their reply, sesk to justify
the impugned orders on the ground that &hey are in full

confirmity with the Bules end Instructions.

4, We have perused the pleadings-and material on

record. We have alsoc baen taken through relevant provisions

of the FRSR as also the Govt. of India instructions governing

the 59bjeet. Shri Subramaniyam, learned counsel for the applican
invited our attention, to the government instructions under

ths FR 22 wherein having noted situation while coming over to

a new scale by appointment from cne post to an other without
involving change of degrees of dutiss and responsibilities,

therg may be a situation were an employes suffers a dis-advantage
in as much as while protecting the pay by grant of personnsl

pay he may loose the allowances attached to it. The government
has decided that in such caseé if tha pay of the employsee is

not in a stage in the new pay scaie his pay should be fixed at
the next higher stage. Seeking support Prom the Govt. of India
Instructions, Shri Subramaniyam with considerable tsnability
arqued that the situation in the case befors us is almpost similamm
though not identical and that the same benefit should have been
extsnded to the applicant and similarly situated. He argued

that the audit instructions below FR 22 wherein it is gtated
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Copy toi-

1. Secrstary, Ministry of Finance, Government of India,
Unien of India, New Oelhi.

2, Jecretary, Central Board of Excise and Customs, New Delhi,
3. Collector of Central Exciss, Hyderabad.

4. One copy to Sri. K.S,R,Anjansyulu, advocate, CAT, Hyd.

S. One copy to Sri. N.R.Devaraj, Sr. CGSC, CAT, Hyd.

6. One cepy teo Library, CAT, Hyd.
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that in such cirdum;tances the pay should be fPixed at the

lover stage and the employeekpay:;rotacted by grant of personnsl
pay is wunconscionable. Shri N.ﬁgDauaraj, learnede counsel for

the respondents 6n the other hand invited our attention F8-23
wherein it has been clearly providad that the employee concerned
is éntitled to opt to retain his old pay scals either until he
acquired an incremeﬁtooé uatil he vacated thé poat and therefore ’
there UES‘HU adverse &iGiIQConsequsncea to tﬁa applicant and
therefore thére was no denial of principlss 6? m tural justice.

He also grqued that the gouérnment instructiéns under the

FR 22a(ii) came into being only in the year 1986 and this

cannot be extended to the period with effect from which the
Inspectors of the Central £xcise and Customs were given upgraded
pay scalse in the yser 1880, while the rule position in such
casesluas that the pay had to be fixed at the lower stage and

loss aP éby%ii;pansatmd by grant of personnel pay. O0On a careful
scrutiny of the rules position yeg find that the contention of themm
respondents 1is abaalutely correct. The Govt. Instructions isa)m——
in the year 1986 would govern._ cases of fixation of pay on appoi
ment agftgr that date only. Since the applicant is claiming the
benefit of the Presidentisl order by which a higher pay yss giveowsm
has to take the henefit ;¢ is given. Howsver, ye do not find |
any infhbrmity or illegelity in the impugned order. Therefors,

We Pind no merits in this application and we dismiss the same,

leaving the parties to bear their own costs,

(A.V. Haridasan)
Nember(Admn Member ( Judl,)

Dated : The 15th february 1995,

Dictated in Open Court. j?yqﬂ%wf
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