IN THE CENTRAL ADMINISTRATIVE TRIBURNAL

AT HYDERABAD

DA 628/92,

A.Spundara Pandian

Us.

: HYDERABAD BENCH

«» Applicant

1. Union of India represented by Secretary,
Railway Board, Rail Bhavan, Neuw Delhi.

2. General Manager,
Spouth Central Railuay,

Rail Nilayam,
‘Sgecunderabad.,.

3., Divisional Railuay Manager,
South Central Railway,
HUBLI. '

Counsel for tne Applicant

Counsel for the Respondents

CORAM :
THE HON'BLE SHRI A.U.HARIDASAN
THE HON'BLE SHRI R.RANGARAJAN

Shri G.U.Subba Raa

shri N.R.Devaraj, SC for Rlys

L)

0t. of Drder:20-2-95.

.« Respondents

ME MBER

MEMBER

(2)
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(Order passed by Hon'ble Shri A.V.Haridasdn,Membsr (3} ).

The applicant retired while serving as Sr.Divisional Enginbar

on 30-4~-89 on superannuation., However, prior to his retirement

.+ Disciplinary Proceedings had been initiated against him and

|
thersfore he was granted only provisional pension. The Disci-
plinary Proceedings resulted in his complete exoneration by tAe

I

General Manmager vide his order dt.22-3-91, Pursuwent tothe

exonaration of the applicant in Disciplinary Proceedings, the

applicant was paid his gratuity and commuted value of pentinn+

Applicant claimed for interest on delaysd payment. He was given

interest on the delayed payment from 22-1-91 to 31-3-91, It uas

and that
aggrieved by thquclalﬂllng / tha applicant should be paid Lntarast

at the rate of 18% per annum on the Dsath-cum-retirement gra-
on
tuity as well asg/commutation value of pension, this 0.A. has

been filed. ‘

2, The Respondents contend that payment of gratuity and

commutation of pension got delayed only on account of the fact

that the Disciplinary Procesdings were pending and with-holding

of DCRG during this period cannot be said as unjustified. THay
further contend that the applicant is not entitled for inteszt
“Eil)

on commutation value because/ the date of commutation, the

applicant was getting full pension, Shri N.R.Devaraj, laarn%d

~standing counsel for railways argues that the guestion regard-

in: .
ing grant of interest on delay7/ ;payment of) D.C.R.G. during

‘panding )
the period oﬂ/Dlsc1p11nary Proceedings [was_xxxx_/clarified

ses 3.



i

in Railuay Board's letter No.F(E)111/79/PN-1/15 dt,15~4-51 and |

that therefore the applicant is not entitled to interest at the

. |
rate of 18% p.a. on the delayed payment of DCRG and that he is

|
not at all entitled for interest on commutation value. Having

heard lesarned counsel for both the parties, we ars convinced
that the applicant cannot claim any interest on commutation
value of pension because he was gesttirg provisiocnal pension,
which is equal to theLpansiontill the dats of commutation. |

However, the applicant even going by the Railway Board circular

is entitled to get interest on the delayed payment of DCRG on

- |
his exoneration from the Disciplinary Proceedings from the date .

|
three months after his retirement at certain rates., Regarding

the rate of intarest, the applicant has claimed interest @ 18%
|

p.a. whereas the interest is 10% for @ period of one year andi11%

thereafter for a certain period;according to the Reilway Board
instructions. The pendency of Disciplinary Proceadings in any uay

cannot be said on ‘account of any reason attributabls to the

applicant and he has been exonerated fully. Then the quastioh

ig whether the railway servant has to suffer on account of pendancy

|
of a Uisciplinary Proceedings, in which he has been declared .
|

innocent., This aspect has been taken care in t he Railway Circular
|

guoted above. Had the paymant been madse in time, the applic%nt
could have utilised that money and earned some interest, Un#er
these circumstances, we are of the considered view that it uéuld
meet the ends of justice if the Respondents are directed tg !

pay interest on delayed payment of xXxxx xXxx XXX X xxkxx
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the |

0.C.R.G. at the rate of 12% p.a. from /) date thrae months |
|

after his retirement on supsrannuation till the date of payment
|

in part e :
Ws sllow the Original Application/ard direct a@:éf;ggégitedgjxua
: are : |

% éxcluding the interast alrsady keem paid from 22-1-91 to 31-3-9ﬂ.

I's

also direct that payment as directed above shall be made within
|

a period of three months from the date of receipt of a copy of
|

this order.

. No order as to costs.
(R.RANGARAJAN) (A.¥.HARIDASAN)
Member (A) fMember (J) ]

I -
. | _
L Dated: 20th Ffebruary, 1995. | I

/ l Dictated in Open Court. S
& : | =
! A . |
avl/ 5%A4I%2i;/34ﬁ
, Deputy ngistrar(Jle:)

|
Copy toi- i
Secrotary, Railuay Beard, Union of India, Rail Bhaven,

Te
Newy. Delhi,. |
2. Generel Manager, South Central Railuay, Rail Hilm@am,
Sscunderabad., f
3., Divisional Railway Managsr, South Central Railway, Hubli

. . L |

4, One copy te Sri., G.V.Subba Raok advecste, CAT, Hyd.
S, One copy to Sri. W.R.Deveraj, Sr. CGSC, CAT, Hyd%

6. UOns copy te Library, CAT, Hyd. F
|

I

7. Une spare copye.
i

Rsm/=~ : '
|
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TYPED BY COMPARED" BY
CHECKED BY APPROVED BY

IN' THE CENTRAL ADMINIFTRATIVE TRIBUN-AL
HYDERA'BAD BEWNCH

THE HON'BLE MR,.A,V.HARIDASAN : MEMBEZR(J)
AND .
S ﬂ-ﬂyﬂa?ﬂm-
"THE HON'BLE MR/ BRFHI "+ MEMBER(A)

DATED - 28}y Jay

ORBER/JUDGEMENT . ™~

./ - R B cl\ L

A
0.A N, € 29041

Adhitted and Interim directions
Yssyed . .

"é’ﬁinged )
-

Disposed of with Directions.

Dislissed
‘;‘DﬁSmesed-as withdrawn
" Dismissed Por Default.
~ Rejecded/Ordsred

;(ﬂﬁfafder as to costs.

»

YLKR

'.G;aml Administrative Tribensl
. DESPATCH






