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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

—

D.A. 623/92. Dt.of Decision : 11-8-94.

Abdul Rasheed ++ Applicant.
Vs

1. S5r. Divl. Mech. Engineer,
SC Rly, Diessl Shed, Gooty.

2. Sr. Civl., Personnel Ufficer,
SC Rly, CGuntakal.

3. Gensral Manzger,

SC Rly, Rsil Hilayam,
Secunderabad. ' .. Respondents,

Counsel for the Applicant ¢ Mr. G.V.Subba Raoc

Counsel for the Respondents : Mr. V.Bhimanna, Addl.CGSC.

CORAM

THE HON'BLE SHRI A.V. HARIDASAN : MEMBER (JUDL.)
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0.A. 623/92. Ot. of Decision : 11=8=1994.

ORDER

| As per Hon'ble Shri A.Y. Haridasan, Member (Judl.)

In this application filed Under Seckioa 19 of
the Administrative Tribunals Act the applican%, hastgr
Craftsman (Electrical) Diesel Shed At Gooty,.had p;ayed
that the respondente may be directed to stopjfurﬁher

recovery, which is being made without notice pr furhishing

any particulers to him and to refund the excqss amount
recoverad with an interest at the rate of 18% there-on,
by declaring that the action of Sr. Divisionél Parsunnel
ﬂfficar; Guntakal in eppgcting the rgcovery is illegal,

arbitrary and violative of Articles14 and 16:0P the constitution,

2. The facts ip brisf egan be stated as follows:-

While the applicent was working as Diessel Electrical Fitter

H56~1 in Diesel Shad at Gﬁoty, he was sent ﬁq députation to
Zimbabwe through the éail India Technical ané Engineering
ééruicas. He was on deputation in Zimbabue ﬁrnm 17-11=-1884 to
16-11—1986. At the tims when the applicant Qas sant on
deputation Ha was residing at Reilway Quarters No. 201/A

Type = 1I. The rent for the quarters at theltime when

it was allotted was Rs., 29/« per month from the date of

allntmenE}and the same has been rgvised to Rs. 55/-per month;

- |
after the impldmentation of IVth pay commission report. In

Zimbabwe, the applicant was not provided with family

W
accommodation but was given only bachelors' sccommodation.
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l So, when the adplicant went on dseputation hi? family continusd

to stay in thaiquarters. The rent st Rs, 2%@+ alectrical

|
chargss and on #eﬁiaion at the rate of Rs, Sé/- was being
. , i
reqularly remi%tad, The authorities did nnt!raise any
ob jection én the continuous occupatiocn of thé quarters by
the applicant's family anq never infmed the;applicant that
he was lisble to pay any highar rate of rent??or occupatien.
! .
of tha quartegsiby tggéfamily while he was oﬁ deputation.
The rent remittﬁd regqularly ués being acceptéd.; However
after ths applicént returned from deputation?ha started living
. P

in ths very same guarters. From January/198$ ohuards, the

respondents started recovering a sum of Rs, 200/- par month,

prom the pay aﬁd allowances of the applicant; Thi s deci sion

to recover uaé taken by the Sr.Divisional Personnel Officer,

J

Guntakal without any notice to the applicant .on the ground

that ths applicfnt was liable to pay psnal rént for retention

ef the guarters, while he was on deputation.f Since ths

reprasentation b? the applicant zgainst the daductidn from

his pay and allPuances did not beer fruit,!hé got a lawyer
C - | : .
notice issued 'tt}) the third respondent on 27-12-91 statirg that

the regcovery ué$ illegal and unjustified and demanding back

the amount raco¢erad. There was no raSpOnBaEtD this legal
notice and the EQSpondants continued to makeirecuuery. 1t was
undgr these ciréumatances that the applicantjhas ?ilad this
application., Thaugh the application was admétted an 1-12;92

I

and pos ted on seyeral days, to enabhle the re%pnndents
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to Pile reply, no reply has so far been filed. Today
I have heard Shri G.Y.Subbe Rac learned counsel for the
applicant and Mr.V.Bhimanm , learned standing counssl for
the raspondents and have also perused the application and

the documents anm xad there—to..

Js Shri GV.S5Subba Rao, learnad caunsel}?or the applicant’
A e .
argued that unilateral decision to make a rescovery from the
I
L

pay andfallouanca; of the applicantju? huge amount purporting
to ba collection of penal rent without any notice to the
applicant is arﬁitrary, irrational and unjustified and for
that rEaSOﬁ’the respondents have to be directed to pay back
whateyer has been recoversd from the applicant with interest
and not to make Pur?har reﬁouary. He inuiteé my attention

to the fact that while the applicant was relievad to go on
daputation)ha was not &irectad to vacate the quarterg,ncE)
was hs fuld that retention of the quarters till thse period

of deputation is over, would be treatad as unauthoriseg for
which he would be liable for pa}ment gf penal rant. Tharefure/

the learned counsel for the applicant argued that it is not

permissible for the respondents to take a unilateral decision

f

for recovery of penal rent as if the applicaét is a trgspasser.

Mr.V.Bhimanna, 1 earned caungel for the rESpOAdentsarguad

that the Railway Board had issued a latter df. 17-12-1983 which
was circulated vide circular Sl.No. 5/84, whersin it was
stipuléfed that railway employsss on secondﬂhant to Rail India
Technical and Enginearing Serviges and Indian Railway

Vs
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cors tructions/mr service abraad/wauld be permitted to
retain railway quarters for a maxinum pariod}of 2 months
and if thsy.rgtaih t he guarters longser then thaEythay would
be liable for paymént of penal rent. He argﬁed that it was
oen the basis of this/ﬁailumy Board cirgular)that tha rgcovary
is being made from the pay and éllouances of the applicant
and therafore the getion of the raspondents is in agcordéncs

with the circular of the railway board which is havimg
C
F

statuﬂtory force.

4o There is nothing on record to indicate that the
applicant has been made ayare of the existance of the circular
* W : ,

S1.No. 5/84,hthe epplicant yas sent on deputation in the

year 1984. We do not know whether the circular letter

No. 5/84 was ecircula ted in the office where the applicant

was werking before he was sent aﬁkﬂputatian.j Even if it is
presumed that the circular Sl.No. 5/84 was i5sued prior to
the date on which the applicant. yas sant on deputation unless

2
the respondents had given g notice that he should vacate the
quarters in 2 menths and failure to do so wowld make him liable
for payment of penal rent, I am of the considered view that
it is not eopen for the respondents to take a unilateral deci sion
to collect the penal rent now. Another circumstancef in this
e
case ig)that through-out the period of deputation rent at the
'nm:mal rate was being paid on behalf of the applicant and that

was accepted without eny complaints by the réspondents. It was

only 2 years after the applicant has returnsed from the daputaticnv
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;Cupy to: S )

1e The Senior,Mechanical Engineer, e
South Central Railway,
Diesel Shed, Gooty,.

23 Tthe Senior Divisiocnal Perdonnel 0fficer, .
South Central Railway, Guntakal,

-3." The Gehsrel Manager, South| Central Railway, .
Railnilayam, Secunderabad,|

‘4. One copy to Nr.G.U.Subbaﬁﬂgo, Advocats, ,CAT,Hydarabad,
5. One copy to Mr.v,Bhimanna,|Addl.CGSC,CAT,Hyderabad.

6. One copy to Library,CAT,Hyderabad. -

7. One spars copy. |
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that the Sr. Divisional Personnal YPPicerg hasl -taken a decision
to racover ths panaltrant tﬁét'tuo uithuut‘gi;ing th; applicant
any notice.. 1t is further evident rrom the order of -ths

‘ . ) |
Divisional Railway Managgr, Cuntakal dt. 9-1-89 that:the

¢

|
quarters No.:201/A Type - Il has:been regularised in-the name
T |

¢ .

of the appiﬁcant.. The applicant had issued a; lawyer notice

-* | .
in the year 199% complaining against the recovery mads from pay
!

and allowances and claiming back th?%mount recovered by the

|
reSpondents. Even inspite ef having receiue? this notics,

the rgspondents did not choose to sand him alrahly as to why
! .
the rgeovery was being made. I am of the co?siderad viau

that the action taken by the respondents in rgcovering the
|

penal rent is not sustainable. +

5. In the rgsult, the applicatisn is allowed. The

|
reSpondents ars dirscted not to make any recovery from the
L

pay and allowanceg of the applicant touardslpenal rent and

to refund to the amplicant the entire amount of penal rent
|

recovered from him so far within a period of 2 months from _
| cligs. Mut—

the re;sipt oF this order. The claim of inkerest is alloued,

: f;L”//,/

There is no order as to costs, i

P

|
(A.U.HARIDASAN?Zé%L"f’f

MEMBER(JUDL.) \
\

DAted : 11th August, 1é%4. |
Dictated in Open Court I
“ %b?;;:-
25 fe

DEPUTY REGISTRAR(J)
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