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As per Hon'ble Shri A.V. Haridatan, member (Judl.) 

In this application riled Under Section 19 of 

the Administrative Tribunals Act the applicant, Master 

craftsman (Electrical) Diesel Shed At Gooty, had prayed 

that the respondents may be directed to stop further 

recovery, which is being made without notice or furnishing 

any particulars to him and to refund the excess amount. 

recovered with an interest at the rate of 18% there-on, 

by declaring that the action of Sr. Divisional Personnel 

Officer, Guntakal in efs0 ting the recovery is illegal, 

arbitrary and violative of Articles 14 and 16 of the constitution.. 

2. 	The facts in brief can be Stated as follows:- 

While the applicant was working as Diesel Eltrical Fitter 

HSG-I in Diesel Shed at Goaty, he was sent on deputation to 

Zimbabwe through the Rail India Technical and Engineering 

%ervices. He was on deputation in Zimbabwe from 17-11-1984 to 

16_11-1986. At the time when the applicant was sent on 

deputation he was residing at Railway Quarters No. 201/A 

lype - II. The rent for the quarters at the time when 

it was allotted was Rs. 29/- per month from the date of 

allotman9and the same has been revised to Rs. 55/-per month, 

after the implementation of Pith pay commission report. In 

Zimbabwe, the applicant was not provided with family 

accommodation but was given only bachelors' accommodation. 
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So, when the applicant went on deputation hip family continued 

to stay in the quarters. The rent at Re. 4+ electrical 

charges and on 'evision at the rate of Re. S/- was being 

regularly remitted.. The authorities did not raise any 

objection &n the continuous occupation of the quarters by 

the applicant's family and never infbzmed the applicant that 

he was liabletp pay any higher rate of rentEfor occupation 

of the quarters by tfamily while he was on: deputation. 

The rent remitted regularly was being accepted. However 

after the applicant returned from deputation he Started living 

in the very sarne quarters. From January 1988 Onwards, the 

respondents 
stakted 

 recovering a sum of Re. 200/- per month, 

from the pay and allowances of the applicant. Thi a deci sian 

to recOve5 was taken by the Sr.Divisional Pe±sonnel Officer, 

Cuntakal withou any notice to the applicant on the ground 

that the applicnt was liable to pay penal rent for retention 

of the quarters, while he was on deputation. Since the 

representation of the applicant againSt the ieduction from 

his pay and aliLsances did not beer fruit,he got .a lawyer 

notice issued to the third respondent on 27-t-91 statasthat 

the recovery was illagal and unjustified and demanding back 

the amount recoiered. There was no response 'to this legal 

notice and the z'espondEnts continued to make irecovery. It was 

under these cirumstances that the applicant ]has filed this 

application. T eugh the application was admi:tted on 1-12-92 

and posted on several days, to enable the repondents 



to rile replyi no reply has so far been filed. loday 

I have heard Shri C.\J.Subba Rae learned counsel for the 

applicant and FIr.V.Bhimanre, learned standing counsel for 

the respondents and have also perused the application and 

the documents anre xed there-to. 

3. 	Shri C.U.Subba Rae, learned counsel For the applicant' 

argued that unilateral decision to make a recovery from the 

pay and allowances of the applicant of huge amount purporting 

to be collection of penal rent without any notice to the 

applicant is arbitrary, irrational and unjustified and for 

that reason1  the respondents have to be directed to pay back 

whatever has been recovered from the applicant with interest 

and not to make further recovery. He invited my attention 

to the fact that while the applicant was relieved to go on 

deputation2he was not directed to vacate the quarters2  no 

was he told that retention of the quarters till the period 

of deputation is over, would be treated as unauthorised for 

which he would be liable for payment of penal rent. Therefore 

the learned counsel for the applicant argued that it is not 

permissible for the -respondents to take a unilateral decision 

for recovery of penal rent as if the applicant is a trespasser. 

Ilr.V.Bhimanna, learned counsel for the respondents argued 

that the Railway Board had issued a letter dt. 17-12-1983 which 

was circulated vide circular Sl.No. 5/84, wherein it was 

stipulated that railway employees on secondØnait to Rail India 

Technical and Engineering Services and Indian Railway 

/ 



-5-. 

corn tructions for service abroad would be permitted to 

retain railway quarters for a maxisñum period of  2 months 

and if they retain the quarters longer than that they would 

be liable for payment of penal rent. He argued that it was 

on the basis of this 2flailway Board circular that the recovery 

is being made from the pay and allowances of Ithe applicant 

and therefore the action of the respondents is in accordance 

with the circular of the railway bod which is haviiig 

statufitory force. 

4. 	There is nothing on record to indicate that the 

applicant has been made aware of the existanca of the circular 

WiQIA- 
51.No. 5/84, 

11 
the applicant was sent on deputation in the 

year 1984. We do not know whether the circular letter 

No. 5/84 was circui.a ted in the office where the applicant 

was working before he was sent orjbputation.  Even if it is 

presumed that the circular Sl.No. 5/84 was issued prior to 

the date on which the applicant-was sent on deputationunless 

the respondents had giver a notice that he should Vacate the 

quarters in 2 months and failure to do so would make him liable 

for payment of penal rent, I am of the considered view that 

it is not open for the respondents to take a unilateral decision 

to collect the penal rent now. Another circumstance/ in this 

case isthat through-out the period of deputation rent at the 

normal rate was being paid on behalf of the applicant and that 

was accepted wi; thout any complaints by the respondents. It was 

only 2 years after the applicant has returned from the deputation 

. .6 
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Copy to: 

t ' 
1. the Senior,jlechanica]. Eng neer, 

South Central Railway, 
Oiesel Shed, Gooty, 

2.' The Senior Oivisjonal Per onnel Officer, 
South Central Railway, Cu takal. 

the Ceheral.Manager, South Central Railway,. 
Railnilayam, Secunderabad. 

One copy to Mr.G.\J.SUbbaI.R o, Advocate, .CAT,Hydarabad.' 

One copy to Mr.V.Bhjmanna, Addl.CCSC,CAT,Hyderabad. 

One copy to Library,CAT,Hy erabad. 

One spare copy. 

YLKR 

IAIIZT 	 •t 	t.•'••.• 



that the Sr. Divisional Personnel Upficer/ has taken a deCiSiofl 
0 

to recover the penal rent that too without giving the applicant 

any notice. Itis further evident from the o'der of-the 

Divisional Railway flanag9r, Guntakal  cit.  gi—g thatthe 

quarters No. 2O1/R Type - II has•been regularksed inthe name 

of the applic ant. The applicant had issued a lawyer 0no tics 

in the year 1991 complaining agaihst'the recoLvery made from pay 

and allowances and claiming back th7'amount recovered by the 

respondents. Even inspite of having received this notice, 

the respondents did not choose to sand him areply as to why 

the recovery was being made. I am of the considered view 

that the action taken by the respondents in iecovering the 

penal rent is not sustainable. 

5. 	In the result, the application is allowed. The 

respondents are directed not to make any redovery from the 

pay and allowance9  of the applicant towards penal rent and 

to refund to the applicant the entire amount of penal rent 

recovered from him so far within a period of 2 months from 	- 

d 
the receipt of this order.. The claim of inkerest is allowed. 

Thers is no order as to costs. 

(.v. HRRIDASRIt 
IIEIIBER(JUDL.) 

DAters : ltth Auogpst, 14. 
(Dictated in Open Court) 	44,. 
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