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Oxder of the Single Member Bench delivered by

Hon‘ble Shrl T. Chandrasekhara keédy, Memoer(Judl Yo

This is an epplication filed uﬁderiSecﬁion 19 of the
Administrative Tribunals ~ct to direct éhe ;eSpondénts to
step up and refix applicant's pay aé U.D.C.iequal to the.
pay of his junior @Eﬁéﬁég@?ﬁ?%@gbnd to-pai arrears on
such refixation &nd t> pass such othér 0rdéror ordeis &s’

may Geem fit anc proper in the circaumstances of the case,

the facts giving rise to this OJA, in brief are

es follows:- : , :

2, The éppiicant waé appointed &s L{D.C. in the
COIpOlBthn of respondents on 26 8 01971 , The epplicant wa&
pronotec as U,D.C. on reguler besis on 3. 4 1978, . One-
Sri RajendraZE_g&m is junior to the agpll§ent was eppointed
es L.D.C. on 1.,11,1971 in the responcents corporétion. He
too wes nromotec ¢s U.D.C. on regular‘bas;s on12.1.79 . As
briRﬂjenaraZ%a?ﬁmior to the applicant wa&s promoted on
adhoc basis‘as y.l,C, earlier then thé agplicant, the péy
of the s&id SriBajendraABab%ms tixed at;a higher rate

than thet of thc éepplicent wnen the appl%cant was regularly
promoted as U.D,Z. on fi}ééiég@f:g.A51junior to the applican
was promoted on sdhoc Pasis earlier than:the applicant and
when the appliCent was promotec on régulér basis an anomaly
aroses es the pey of the applicent wes less than that of
his junior SriPajendrababu. This dilspatity in pay neac |
continued, So, the pregént O.h, is filed by the applicant

for the relief as alrealy inc¢icated 'ebove.
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3. Counter is filed by the respondents oppo sing |

this 0., Today we have heard Mr,B.S.Rahi, for the applicant
and Mr.V.hajeswera wao for ir ,N.i.Devraj, for the respondents|

4, The gquestion of limitation is raised@ in the 0.A,
It is well settled that with regard to the fixation of pay
and grant of pensionary benefits there cannot be any question

of limitation as the grievance would be of continuous

nature, So, in view of this pocl tion, 'we are of the 6pinion
that it is not open for the respondents to r&ise in this O.&.
the point of limitation, But no doubt, the parties that
approach the Tribunal are governed by the provisions of
Section 21 of the Xministrative Tribunals ﬁct, wnich deals
with ﬁhe guestion of limitation, As We are.dealing with the
case of continuous grievance, in view of the provisions of
Section 21 of the Mdministretive Tribunals Act, the monetary
beneiits that ere to be granted to the epplicant are to be
restricted only for & period of one year prior to the

filing of this 0.A,

5 The following facts are not in cispute in thnis

0.4, (1) The applicent ané the said SriRajendra Babu
junior to the applicant belong to the seme Cetegory and the
post for which they are cppointed and prjﬁateé tre identiceal
and are in the same cadre, (2) the scale‘of pay of the love
post {L.D.C.) &né higher post (U.D.C.J in which the applican
anc thé»RajendraéaéP%LHﬁol to the eépplicant are entitlec t
Graw pay arc icerticel. SriRajendrababu though was junior
the appiicant due to the adhoc promotion purely uncer
fortuitous circumstences, haed earnec cerfain increments,
That is how the pay of the said SriRajendrababu, junior to
epplicent hal became higher then that of the applicent,
But it is not in dispute fhat saic SriR%jendrababu was
reguleérly piomoted as U.L.C. on 12.1.19ﬁ9 and where &as
: .

apnlicant wes promoted és U.D.2. on 3.4.1978 . So, as t
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applicant and the said SIiZRajendraAPaerre recruited

into service in the resgondents corporation iﬁ the same cadre
and in the same grade and their pay scale is identical in

all respects bo;h in the lower grade and in the higher grade,
There cannot be-any &oubf abght tﬁé‘fa;t that the eppliceant
héréih;is_entitied foﬁlstepping up of his paj equal to thet
of ?riRa;endrababu junipr to the applicent w.e,£.12,1.79 on
which date the saidRaj??qfa§a5ﬁ asralr;ady pointed out hesbeen

- \

regularly piomoted &s U,D... 5o, the zpplicant is entitled to

get his pay fixed notionally on par with his' junior Sri
Rajendrababu ﬁ.e.f. 12,1,197¢ Besides thelapplicant will
also be entitled for all notionsl benefits v.e.f., 12.1.79 not
only in the post of U,D.C, but also in other:posts in which thé
applicent had been promoted, But as alreadj pointed out the !
applicant will be entitled to actu#l monetary benefits only
from one yecr prior to the filing‘of this O;R. i.e, from
22,7,91 anc¢ hence a direction is lizble tb be given to the

respondents on the lines incicatec sbove.

6. Hence, the resmondents are heréby directeé-to step up
notiOnallf the pey of the applicent on par with his junio:
Sri RajendragBag% the post of U,L..C w.e.f. 12,1,1979 and
grart ¢11 notional benefits in the post of U.L.C, and the
other post/posts to which the applicent wes promotec, Furthe
we ¢irect the respondents to grant actual monetary benefits t
the ajslicent w,e,f.22.7.91  which is one year fiom the ¢ate
of iiligg of this O.A, 0.6, is allowed asccord ingly. The
other reliets with regerd to peyment of interest ¢re refusec.

The parties shell becr their own costs,

¢S ema A geltt e

(T JCHANDRASLKHARA REDDY
. Member (Jull,)

Dated : 4th January, 1953

(Dictated in O?en COurtl;) ﬁ:
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