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Order of the Single Member Bench delivered by

Hon'ble Shri T.Chendrasekhara keédy, Member (Judl.),

This is e epplication filed'underISection 19 of t
Admini5£rative Tribunals ~ct ﬁo direc£ the respondents to
step up and refix applicant's pay &s U.D,.C. ecual to the
pay of h;s junior (P.K.k,Murthy) ané to pey arrears on
such refﬁxation and to pass such other orderor orders &s

may Geem fit ané proper in the circumstances of the case,

“he facts giving rise to this O.A, in brief ere

s follows:—~

2. lThe apolicant was eéppointed &s L.,D.C, in the
Corporation of respondents on 1,8,1975, The applicangiﬁ
promoted as U.,D.G. on regular besis on 7.9.1979, , One
Sri PeKeniMurthywho is junior to the &pplicent was appointed
as L..w,C. on 28,4,76 in the respondénts corporstion, He
too was promotec¢ &s U,D.C. -On reguler besis onia,?.gl . #&s
SriP.K.h,Murthyjunior to the applicant was promoted on

adhoc basis ss U.D.C, earlier than the applicant, the pay

of the s&id SziP.K.L.Murthy wes fixed ;; a higherlrate

than thet of the Eppli@?ﬂt when the eépplicant was regularly
promotec és u.n.C. onggziégggi;j As jugior to the applicant
wés pronoﬁed on &éhoc basis earlier than the applicant and
when the épglicant was promoted on reguler besis an anomaly
aroses as.the pey of the @pplicent wes less ﬁhan-that of

his junior}SriP.K.R.Murthy. This disparity in pay hac
continued., ©So, the present 0.A, is filéd by the epplicant

for the relief as alreaCy inficated sbove,
' '
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3, Counter is filed by the respondents opposing
this 0., Today we have heard Mr,B3.S.kshi, for the applicant

and ir.V.,hajeswara Rao for Mr,N.k.Devraj, for the respondents,

4, The question of limitation is raised in the 0,4,

It is well settled that with regard to the fixation of pay

and grant of pensionary benefits there canﬁbt be any question

of limitation as the grievance would bexofﬁéontinuous
nature, So, in view of this po:i tion, we a?e of the opinion
that it is not open for the respondents to‘?aise in this 0,4,
the point of limitation, But no doubt, theiparties that
approach tﬁe Tribunal are governed by the p%ovisions of
Section 21 of the ASministrative Tribunals?éct, wnich deals
with the guestion of limitation. As we areidealing with the
case of continuous grievance, in view of th% provisions of
Section 21 of the Administretive Tribunals:éct, the monetary
benefits that are to be granted to the applécant are to be
restricted:only for 2 period of one year Prior to the
filing of this 0.A, ‘ i
8y
| i
5. The following facts are not in éi%pute in this
C.A, (1) The arplicent and the saié Sri P.%,R.Murthy
junior to the applicant belong to the same %ategory ancé the
post for which they &re spoointed end promo£e6 cre identical
and aie in the same Cadre, (2) the scale o% pay of the lover
post (L.D.J.) &nd higher post (U.E.C.) in w%i:h the applicant
ant¢ the P,K,KR.Murthy, junior to the applicané are entitlec to
draw pay arc identicel, SriP.K.x.Murthy théugh was junior to
the applicant due to the adhoc promotion\pu%ely undér
fortuitous circumstences, had earned certaiﬁ increments,
That is how the pay of the said Sri Murthy g . Jjunior to the
i

gpolicant ﬁad became higher thzn that of thé applicent,
_ |

But it is not in dispute that seid Sri?.K.R+Murthy was

' |

applicant wes promoted &s U.D.2. on 7.9.197?. . 50, as the
|
i

regularly oiomoted as U.D.Z, on 18,7,1981 end where as the
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applicant and the said Sri P.K.h.Murthywefe reéruited
into service in the respondents corporation in:the same cadre
ard in the same grade and their pay scele is iéentical in
all respects both in the lower gradérénd ih;the higher grade,
There caﬁnd%(bé'anyﬂdéubt;abouﬁéthe fect that the applicant
herein is entitlec for stepping up of his pay %qual to that
ot §riPiK,L:ﬂurt§y junior to the applicaﬁt‘w.e;f.18.7.81 on
which date the seidP.K.K.@qrthY_as already*poiéted out hasbeen
regularly piomoted as U.L.o. S0, the applicant is entitled to
get his pay fiXed notion&lly on par with his j?niof Sri
P.KonJMurthy w.e,f. 18,7.81 , Besides the aéplicant will
alsd be entitled for all notionsl benef;ts ﬁ.e;f.18.7.81 npt
only in the post of U.,D,U, but also in other p%sts in which the
applicant had been promoted, But as already pointed out the
applicant will be entitled to actu:l monetary benefits only
irom one yezr prior to the filing of this O.A.ii.e. from

' |

22,.7.91 end hence a direction is lieble to be given to the

respondents on the lines inCiceted above,

6. Hence, the resmondents are hereby dirécteé‘to step up
notionally the pey of the epplicent on per with his junio:r
SriP.KevMurthyin the post of ?.D..C w,e,f, 18.h.1981 and
grai.t ¢11 notional benefits in the post of U.U;C. an¢ the
other post/posts to which the applicent was prdmoted. Further,
Wwe Girect the respondents to grant actual moneﬁary benefits to
the aoplicent w.e.f£,22,7,1991which is one year from the cate
of 1iling of this O0.A, 0,4, is allowed accoré%ngly. The
other reliets wjith reger¢ to peyment of intere%t &re refusec,

The perties shéll beer their own costs,

'T_' (’(ple.—gacje,"‘\'ﬂ.w

(T .CHH\’:DRASEI&(M-\A RED )
MembergJuﬂl.) q ™=
" »

Dated : 4th January, 1993

(Dictated in Open Court)
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