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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

0A,10n5/9% & 152/92 decided on : 9-12-094
Betueen

G.V. Perumal : Applicant in 0A,1015/91
D. Rajarathinam _: Applicant in 08.152/92
and

Union of India, rep. by
General Manager SC Rly
Rail Nilayam
Secunderabad

2, Dinvl, ﬁly Manager (Pers) (B8G)

South Central Railuway

Secunderabad DBivision

Opp. Rail Nilayam -

Secunderabad , : Respondents in both the DAs

3., S5r. Divnl. Optg. Supdt(BG)

SC Rly., Secunderabad Divn,

Opp. Rail Nilayam .

Secunderabad : Respondent23 in 0A,1015/91

Counsel for the applicant : G. Ramachandra Rao,
in both the cases Advocate

Counsel for the respondents 3 V. Bhimanna, SC for Railuays
(DA.1015/9¢)

D. Gopal Rao, SC for Railuays
| (DA.152/92)
CORAM
HON. MR, JUSTICE V. NEELADRI RAO, VICE CHALRMAN

HON. MR. R. RANGARAJAN, MEMBER (ADMN.)



0.A.N0.1015/91 & 152/92,

Pre-delivery Judgment in the above 0OAs typed as per
Hon'ble Sri R.Rangarajan, M(A) for concurrence please,
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0.A.N0s.1015/91 & 152/92.

JUDGMENT

| as per Hon'ble Sri R.Rangarajan, Member(Administrative) X

Both the 0As are disposed off by a common
judgment as the contentions are same and so is the relief

sgked for, The fa€ts in the 0.A.N0.1015/91 are taken as

a representative case for analysis,

2. At the time of filing this OA on 23,10.1991,

the applicant of this 0.A.No.1015/91 was working as
Station Master in the grede of Rs,.1400-2300 (RSRP) at

Ghat Nandur Railway Station. He was directly recruitéd o~
Assistant Station Master in the grade of Rs,330-560 on

2-4-3978 and the applicant was regularly posted to that grade

on 20-3019790

S
A

3. During the year 1983, Railways have decided to
restructure certain Group C & D category posts and accor=-
dingly, the Miniatry of Railways issued a c¢ircular No,P.C.III/
80/UpG/19, of 29.7,.,1983 (Annexure~I), ASs per this circular
25% of the posts in the combined cadre of Station Masters

and Assistant Station Masters in the grade of Rs,.425«640 (RS)
were upgraded/and 45% of the posts in the grade of Rs.455-700
were also u@graded. It is stated in the said circular that
Fhe'staff who were placed in the revised grades will be
eligible to draw pay in the higher ;rades from 1.8.1983 with
benefit of proforma fixation with effect from 1,8.1982.

The method and manner of £illing up the vacancies of various
posts aris;ng consequent to the restructuring of the grades
was indicated in para-3.1 and 3.2 of the above said circular.
In respect of selection grades}the existing selection pro-

cedure was modified by selecting candidates only on the basis
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T 3
of scrutiny Qf service records, without holding any written
or viva-voce tests as a one time exception by way of
a special dispensation in view of the numbers involved
with the object of <gxpeditimg; the implementation of the
orders ;ssued under the aforesaid circular. The above said
Railway Boards circular also contains the statement indica-
ting restructuring of Group C & D cadres. An extract of
restructuring for the combined cadre of Station Master and
asst, Statdon Masters was also annexed to that Railway Board's
letter dt. 29.7.1983, An internal circular for early imple-
mentation of the above instructions of the Railway Board was
issued by the Zénal South Central Railway by its letter dt.

5.10,1983 (Annexure-II).

4, The apblicant states that he is eligible for promotion
to the grade of Rs.425-640 (RS) and Rs,455=700 (RS) in the
above restructiring of Station Master/Asst, Station Master
cadre. He was actually promoted to the grade of Rs, 425-640(R3)
consequent to the restmucturing of the Station Master's cadre
under proceedings Jdt, 6,7.1984 {(Annexure~III), As RsS,455-700
was 3 selection post and as the applicant was also eligible
for promotion to this grade due to the restmucturing, he was
asked to appear for the written and viva-voce tests in terms
of para-~3.1 of the Railway Board’s circular dt. 29,7.1983,
submits the respondents. As he failed to qualify in thé
viva-voce test, though he appeared for the written test on
30.12.1984 and qualified in the same, he could not be
empanelled for the post of Asst. Station Mister (ASM for short)

in the grade of Rs.455-700 (RS) as stated by the respondents.
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5. The grades of Rs.425-640 (RS) and Rs.455-700(RS)
were merged into a single grade of Rs.1400-2300 (RSRP)
under the revised scales of pay as per IV pPay Commission
recommendations. Aprovisional seniority list of the ASMPE
in the grade of Rs.1400-2300 as on 1.4.1989 was published -
on 29.5.19892 in which the applicant was shown junior to
some of the ASMs who were his erstwhile juniors in the

cadre of Rs.330-560 (RS), He made a representation for

promoting him to the post of ASMs in the grade of_Rs.455-7OO

under the modified selection procedure without subjecting
him to written and viva-voce tests in one of the upgraded
posts which has arised consequent to the orders of
restructuring dt. 29.7.1983 issued by Railway Board. He
also represented to correct hid seniority as if he
entered the grade of ASM in Rs.455-700 with effect from
1.8,1382. Aas he helongs to SC community he also represented‘
that he should be promoﬁed as per rules for giving promotion
to reserved community candidates., These represeﬁtations

dt. 20.5.1986, 28,10,1986, 20,12,1990 and 5.5.1991 may be

seen at Anﬁexures 7 to 10,

6. e was informed by R-2 by his letter dt.21/24-6-91
bearing No.CP/SBS/PI1/SM-ASMS/Seniority that as he was not
empanelled to the grade of Rs.455-700 by 81,12.,19885, those
who are in the éréde of Rs5.455-700 as on that date

were shown senior to him and hence the seniofity list issued
as on 1.,1,1986 is in order. He was also informed that the
rules for following the roster in regardrto the reserved
community has been strictly adhered to. As he was not
empanelled to the grade of Rs.455-700 (RS), consequent to
the selection held in 1984 and 1985, he was not promoted to

the grade of Rs,455-700,
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7. Aggrieved by the above reply of the respondents
in not correcting the seniority list as requested by him,
praying

he has filed this OA/for setting aside the impugned procee=-
dings dt. 21/24-6-91 (Annexure-II)} on the file of R-2 and
for a conseguential direction to the respondents to empanel
him and promote him to the post of ASM in the grade of Rx¥
RS.455-700 (RS) on par with his juniors with all attendant

benefits including arrears of pay and promotion to the next

higher post.

8. The respondents in their reply statement did not
dispute the fact that he became eligible for consideration
for promotion to the post of ASM in the grade of Rs.425-640%RS)
and Rs.455-700 (R3) a&s per the Railway Board's letter dt.r
29,7.1983. It is also not disputed that he was promoted to
the grade of 425-640 from 1.8,1982 and became eligible to
draw pay in the higher grade viz. Rs.425-640 from 1.8,1983,
Howev=r, they allege that he failed to qualify himself for
promotion to the grade of Rs.455-700 which is a selection
post for which a selection held consisting of both written
and viva-voce as per the procedure laid down in para-3.,1

of the above quoted Railway Board's letter 4t, 29.7.83. As
the promdtion to the grade of Rs.455=700 (RS) which is 3
selection post is second prombtion for the applicant

arising consequent to the orders of restructuring issued

by Railway Board dt. 29.7.1983, he must necessarily be
subjected to a selection a;?;gra-3il of the above Quoted
letter and as he failed in £he selection, he was not
empanelled to thaty grade. Hence, he cannot claim seniority
above those who were promoted earlier to him in the grade of
R8.455-700 (R3) though they were junior to him in the grade

of Rs.330-560,
| -0-6/"
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9. The applicant contends that the para=-3.1 has

to he read with'para—3.2 of the Railway Board's letter
4t.29.7.1983 and if that had been done, it would be

clear that he has to be empanelled to the grade of
Rs.455-700 without subjecting him to selection and hence
the respondents had erred in denying him sromotion to the
grade of Rs.455-700 on the aground that the applicant was
not declared qualified in the viva-voce by the selection
committee which was constituted for selecting the employees
for promotion consequent to restructuring. To that effect,

he had also filed a rejoinder.

10. The learned counsel for the applicant urges that the

applicant has to be promoted without subjecting him to selection

to the post of 455-700 though it is a selection post, for
which a vacancy‘was created due to restructuring in terms

of para-3.1 and 3.2 of Railway Board's letter dt.29.7.1983.
The reSpbndents submit that the promotion of the applicant

to the post of Rs.455-700715 his second promotion and as that
post in that grade is a seléction postjmodified procedure is
not applicable for selecting him to that post and he must
necessarily be subjected to a selection in £erms of para-3.1
of the above gquoted Railway Board's letter. The resolving of
this controversy has come up for adjudication in this case;
Para-3.1 and 3.2 of the Railway Board's letter dt.29.7.1983
reads as under:=-

"3.1. The vacancies in the various grades of the
podts covered in these categories as existing
on 31,7,1983 and those arising in the context
0of the cadre-restructuring will be filled in
the manner indicated below. However, in a case,

where, as a result of this restructuring, an

.7/-
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- . imndividual railway servant becomes due for

promotion to more than one grage above his
present grade, and if promotion to posts in
any of these grades calls for selection, then
promotion to that grade(s) will be governed
by the normal rules for promotion (emphasis

3.2 For the purpose of promotion in terms

of the preceding sub-paragraph, the existing
selection procedure will stand modified to the
extent that the selection will be based only

on scrutiny of service records without holding

any written and/or viva-voce tests, Naturally,
under this procedure, the category of "Outstanding"
will not arise., This modified selection procedure
has been decided upon by the Ministry of Railways
as a one-time exception by way of a special dis-
pensation in view of the numbers involved, with

the objective of expediting the implementation of
these orders. It is reiterated that the normal
rules governing promotion to selection and non-
selection posts will apply to vacancies in the
aforesaid categories'arising after 1st August,1983',"®

~an
11, Para=-3.1 states that "if/individual Railwsy servant

‘becomes due for promotion to more than one grade above his
present grade, and if promotion to posts in any of these
grades calls for selection, then promotion to that grade(s)

will be governed by normal rules of promotion."

Para-3.2 stipulates that"for the purpose of promotion
the existing selection procedure will stand modified to the
extent that the selection will be based only on service

records without holding any written and/or viva-voce tests,"

o 12, The respondents interpret that if a Railway
servant becomes eligible for consideration to promotion due
to restructuring, he will be promoted to the next higher
grade, higher than zone he is presently holding prior to
restructuring by modified selection procedure in tefms of

para=3.2 eventhoﬁgh the higher post is a selection post
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without subjecting him to a process of selection by
holding written &nd/or viva-voce tests. If he is tobe
promoted two grades higher, i.e. a post higher to the
immediate higher post which he was occupying before
restructuring and if that post happens to be a selection
post, he has to be subjected to normal selection procedure
as per para-3.1 of the Railway Board's circular dated

29,7.1983.

13, We find force in the submission of the learned
counsel for the respondents, AAs can be seen from the
proceedings of the Railway Board dt. 29.7.1983 and the
Rallways internal circular dt., 5.19.1993 the restructuring
_sﬁould be implemented early and to that effect the modified
procedure has to be followed., It does not mean that the
efficiency of the organisation has to be sacrificed to
achieve guick results., As a compromise to effect early
implementation of the restructuring proposals and also to
maintain efficiency a suitable procedure has to be evolved.

In this context the para-3.1 has to be interﬁreted. No doubt,
this para is not very happily worded. when two-intérpre-
Gﬁ;iédé:éfgﬁ}pOaSlble to the para, the one which is advan-
tgeous to the_staLf without reducing the efficiency of the
working of the organisation has to be preferfed.

14, In any restoucturing prOposak;kEHé‘ﬁﬁﬁﬁgf’Sﬁlémoloyeés
*]con51dered for promotion S

4o the next higher grade will be very much @2£g#ggmpared to the
?i%?%fno%fi oeggp ]i:%y?n%srecot%sé?%rn%d gji::%%e. Hence, the number

of individuals to be promoted to the next higher grade,

higher to the post the individual was holding prior to

restructuring will be very high. ‘Hence, %k if the promotion

vel9/-
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to the next higher post, even if it is selection post

is done by the modified procedure it will be advantageous
to the employee in the sense that the seniors failing
i{R"'that selection, due to their inability to write the

examination due to age and other factors, inspite of

' having experience of working in that cadre, is considerably

reduced, If one more promotion is to be given to the
samé individual due to restructuring, the numﬁer of such
promotions will be very few and holding of selection

if that happens to be a selection post will not be time-
éonsuming one as the candidates subjected to the selection
will be few. This will also avoid unnecessary dilution

of the cadre. . With this twin objective in view, the para-3.1
has to be read. As pointed out earlier, this para is not
‘very happily worded. It could have been easily stated
"that if a Railway servant becomes due for promotion to
more than one grade above his present grade which he-

was holding prior to resﬁructuring’the promotion to that‘
next higher grade above that of the one he is holding
should be granted followingjmodified selection procedure
as per pars-3.2. 1In Case, the individual railwsy servant
has to be promoted to more than one grade the promotion

to the higher grades above the next higher grade has to be
done following the norﬁal selection procedure. The above
is the essence of para-3.,1 and 3.2 of the Board's above
said circular. No other interpretation will achieve

the twin objectiﬁe of early promotion to thé staff as per
their seniority and maintaining the efficiency of the
prganisation. Hence, we feel that the interpretation
given by the respondents énd conducting the selection

to the grade of Rs,455-700 when an ASM has to be promoted

10010/-
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to that grade from the grade of Rs$.330-5360 (the next
higher grade of Rs.425-640k is done through modified

selection) while implementing the restructuring proposal

is in accordance with the rules, The applicant has

7

been correctly subjected to selection when he has to be

promoted to the grade of 455-700 for implementing the

restructuring proposals. As he failed to qualify in the

selection, he was not empanelled to thegrade of 455-700
and hence his juniors who were already in the
grade of 455-700 as on 31.12.1985 were rightly shown as

seniorsto him in the seniority list published on 29.5.1939.

15. The next contention of the lesarned counsel for

the applicant is that if an 3.M. in the grade of 425-640

who qualifies for consideration for promotion to the
grades of 455-700 and 550-750, he had been promoted to

the selection grade of 455«700 by modified selection
procedure and to the higher grade also without selection
@8 » the grade 550=750 happens to be a non-s3election post,

In the case of a Railway servant promoted to 455-700

from 425-640 the same was done by modified procedure
whereas the applicant who also belongs to the same category
of SMs/ASMs was subjected to a selection for promotion

to the same grade of 455-700, This is a clear caSe-of
discrimination urges the applicant's counsel,

16. In the case of the applicant the promotion to bs
considered to grade af Rs,455=700

/is a second one, the first promotion being to the grade

of 425-640 from the lower grade of 330-560 which he was

holding prior to the restructuring of the cadre., 1In the

seell/-
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case of SMs who are in the cadre of 425-640 their — >
Lo first promotiogf;o the grade of 455-700. Hence,
though the promoted grade of 455-700 is same in both
the cases, the promotion of the applicant to this
grade is a second promotion whereas in the other case
it is the first promotion. The applicant is prOmoted-
from the basic grade of 330-560, whereas in the other
csse it is from the basic grade of 425-640. Hence,
it is evident that the case of the applicant has no
comparison with the other case, Discrimination arises
only when two similérly placed employees are treated -
differently pkax for promotion to the higher grade. 1In
this case the basic grade of the applicant and the other
is differant and the applicant is promoted to the grade
of 455-700 as a second promotion and in the other case,
it is the first promotion to that grade. Hence, it cannot
be said by any stretch of imagination that the applicant

: to the grads of
was discriminated iniggﬂgﬁﬂ@gipg;ﬂim%gﬁi:nggmggpqgﬁ455-@00
by subjecting him to a process of selection. Hence,

this contention fails,

17. it is further subpitted by the applicant

that the @eneral Manager has powers for relaxing the

rules for selection which could have been exercised in

his case. Rules w exist for dispensing written examination
in a selection post if the selection is to be done both

by written and viva-voce tests, But relaxing both written
and viva-voce cannot be done without sacrifizing the effi-
iclemcy s of the organisation. Certain posts are classified
as selection posts to weed out inefficient employees.

Relaxation of selection rules even if the General Manager

is competent to do so cannot be resorted to unless there is

N
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an extraordinary situation to warrant the same, NO

such ¢circumstance has been brought out by the applieant's

counsel warranting relaxaticn. In this connection para-113
of Indian Railway Establishment Code was reli=sd upon.

This rule im our opinion has no relevance in this connection,

18. In the rasult, we find that the applicant
having ﬁailéd to fulfil the requirement of qualifying

in the selection for promotion to the grade of 455-700,
cannot demand promotion to that grade as a matter of righp,
His juniors who were promoted to the grade of 455-700 as on

31.12.1985 have heen shown correctly 2bove him in the

seniority list, Hence,'this 0A deserves to be dismissed.

19. In OA 152/92, the épplicant was working in the
grade of 1400-2300 (RSRP) at Parle Vaidyanath Railway
Station on the date of filing of the application i.e. 21.2.92.
He joined initially as a Station Masterin the grade of=
R$.330-560 on 1,11.1980 and was regularly posted to that
post on 27.3.1981. He also became due for two promotions
viz. 425-640 and 455-700 due to the orders of restructuring
of the cadre as per Railway Board's letter dt, 29.7.1983,

He was given proforma fixation of pay from 1.8.1982 in

the grade of 425-640 (RS). But that was not implemented

és the applicant was undergoing punishment of withholding

of increment for the pefiod 1,7.1982 to 1.7.1984 in the 
grade of 330-560. He was further debarred for train

passing duties for two years from 1,12,1984 and posted as
Senior Signaller. After completion of the above punishments,
he was given wixtdxxvecoospactdiueoneifests proforma fixatibn

of pay with effect from 1.8.1982 and promotion with effect

---13/-
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from 1.8.1983 in the scale of 425-€40 (R3). His pay

in the revised scales of 1400-2300 was also refixed on

that basis. It is further stated by the learned counsel

for the respondents that he was called for selection to
the grade of 455-700 against the roster point for S.C.
under the restructuring orders as this was a second
promotion to him from his basic grade of 330-560, he

having been given the first promotion to the grade‘of

425-640 under modified procedure., It is further submitted

by the respondents that the applicant was called for written
test on 21.10.1984'and on various dates and finally on

6.1.1985, 1Inspite of all these opportunities the applicant

failed to attend the selection on the ground that he should
not be subjected to any written test and viva-voce and

should be automatically empanelled to the grade of 455-700

only on perusal of rezcrds.
20. There is no rejoinder to the averment of the
respondents that the applicant has not attended the written

test when called for. The only reason for not attending

the selection to the grade of 455-700 is hilg Claime that he
__?ﬂg}tpuut&ggéﬂg sub jected ' -
QEELEE;pEj?élaggggzhﬁn to selection process as para-3.1
and 3.2 of the Railway Board's letter dt. 29.,7.1983.

21, whether he should be subjected to selection when

it is a second promotion is a point for consideration

in this 0.,A. also. This point has been exhjustively conside

in para supra while discussing the case of the applicant
in 0.A.N0.1015/91 who was also similarly situated as the

applicant herein, We had come to the conclusion in the

earlier case that passing of the selection is pre-requisite
01-14/-
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for second promotion if that grade to which the railway

servant is to be promoted as a second promotion due to

restructuring of the cadre is a selection post.

22. As the applicant herein failed to qualify in
also
the selection, he has no case and this OA/is liable

ondy to be dismissed.

23. In the result, both the OAs 1015,/91 and 152/92

are dismissed as having no merits. No costi//

I~ —= aOéQﬂ*w3-—_hﬁg“

To
1.

2.

3.

4,
5.
6.
7
8.
9.
pv

(R.Rangarajan) (V.Neeladri Rao)
Member (Admn.,) Vice Chairman

i | |

Deputy Begigtjég%ﬁﬁrc

The General Managef; S;C.le, Union of India,
‘Railnilayam, Secunderabad.

The Divisional Railway Manager(Pers) (BG)
S«C,Rly, Secunderabad Divisjon, Opps Railnilayam, Sec'bad.

The Semior Divisional Opetating Superintendent (BG)
S5.C«Rly, Secunderabad Division, Opps Railnilayam, Sec'bad.
30D .
One copy to Mr.G.Ramachandra Rao, Advocate, CAT.Hyd.

One copy to Mr.V.Bhimanna, SC for Rlys, CAT.Hyd,

One copy to Mr.D.Gopal Rao, SC for Rlys, CAT.Hyd.

One copy to Library, CATf.Hyd.

Qopy to All Reporters as per standard list of cat.myd.
Ond spare copy.
m




