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B. Sanyasamma ; ee Applicant
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1. Union of India rep. by
the Secretary, Railuay Board,
Rail Bhavan, New Delhi-110 001,

2, General Manager, ;
SC Rly, Rail Nilayam, |
. Secunderabad- 5007371,

& Divisional Railway Manager,
SC Rly, Vijayawada=520 001, «e¢ Ra8spondents,
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Counsel for the Applicant : Mr. G.,Y, Subba Rao
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Counsel for the @Respondents : Mr, N,R, Deveraj, Sr, CGSC,

CORAM :
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0A 599/92, Ot. of Grder:2f6-94.

(ORDER PASSED BY HON'BLE SHRI A.B.GORTHI,
MEMBER (A) ).

* #* %
1

|

This is an application from the widow of late Sri
B.Appala Naidu requesting for appointment on compassionate

r

grounds to her son Sri B.Venkateshuarly,

2a Sri Appala Naidu joined Railway.service on 1=9=42

and was discharged Fro% garvice on B8-12-75 as he became
physically disabled. éubSEquently ha died on 8-=11-77
leaving bahind his widou (applicant) 4 sons and 4 daughters.,
The éldast J sons uerefalready married and are in employmsnt
but living sperately. ' The 4th son Sri B.Venkateshuarlu

was bornm on 5=11-56 and attained majority on 5-11=74.
Eversince, the widow hgs been making representations re-
questing for appointmgnt to her son on compassionate

grounds, Her request was turned doun by the Respondents

on 26=-3-852,

e From the impugﬁad order rejecting the applicant’'s
request for cmmpassiqnata appointmen@,it is apparent that
the request was turned down essentially on the ground that
the employee was discharged from service as Medically unfit
on 8-12=75 and expired about 2 years later. The Respon-

dents further observed that appointment on compassionatse
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grounds is normally given to,a family mamber uwhere

there is no other bread@inneg. In the instant casse
f
admittedly the elder 3 sons of the applicant are in
1

employment though liuiné seperately.

4, The legal validity of giving appointment on

compassionate grounds to the|next of kin of an employese

came up for consideratieon before the Hon'ble Supreme

the case of
Court inf/Auditor Gsneral of %ndia Vs, G.Ananta Rajeswara

L [ E
Rao (1994 SCC (L&S) 500). The pertinent observations made
: z

in the said judgment ar% rebéoducad below :~-
|

"Therefore, %he High Cpurt is
right in holding that the appoint-
ment on grounds of descebt clearly
violates Article 16(2) of the Cong-
titution., But, houever it is make
clear that if theiappointments are
confined to the son/daughter or
'widow of the deceésed governmant
employee who dled!ln harness and who
needs 1mmed1aue appointment on grounds
of immediateineed.mf assistance in

}there peing no other

the event of
earning membér in the family to
supplement tﬁe loss of income from
the bread-winner to relieve the
geconomic distress of ths members

of the family, it is unexceptionable,
But in aother casaé it cannot be a
rule to take adua%tage of the Femp=-
randum to appoint [the persons to
these posts on thé ground of cam=
passion, Accnrdiﬁgly, we allow the
appeal in part and hold that the *
appointment in para 1 of the !Memo-
randum is upheld and that appointment

on compassionate ground toc a son,

o" 0‘34.



jTO

. 1=~ Tne Secretary, Union of T dia, Ralilway soard,
j Railpnavau, nNew elni=-1

'[2. The General Manager, S.C.Rly,

‘ Railnilayam, secuncerapbad-371.

'3. The idlvisional Railway Manhger,
! S«CeRly, vijayawada-~l.

4. One copy tO MI..v.Supba Rao, advocate, CAT.Hyd.

5. One copy to Mr.n.R.ievraj, |SC for Rlys, CaT.tyd.

6. One copy to Liorary, CAT.myd.
%. One spare copye.
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daughter' or wodow to assist
the fémily to relieve sconomic
distress by sudden demise in | . .
harness pf government employee
is valid, It is nat on the

ground of descent simpliciter, .
but exceptional circumstances

for the grouhd mentioned, It

should be circumscribed with

suitable modification by an
appropriate:amendment to the
Memorandum iimiting to relisve

the members: of the deceasad

employee who died in harness

from economic distress. In

other respe#ts Article 16(2)

is clearly attracted.,”

S Fram..the above it is apparent that compassionate
appointment given to é son or daughter of an employee,

other than the one uhp dies in harness will be ultra-

T
viries of Article 16(2) of the Constitution. In the

wdiile v oowaca £
instance case the employee though crippled wi-a-vis

expired only after his discharged from service. Further,

t 3 pthe r sons ‘J'

Whe appleat © - -
ghn are gainfully empluyed The fact that they are living

!
Cas>% ~

seperately .does not by itself make this seR more deserving.

Be For the reasoris aforestated, the U.A. cannot be allouwe
i
and the same is thefefore dismissed but there will be no

order as to costs,.
gn.a.cm. HI)

Member (A)

Ot., 2nd June, 1994,

Dictated in Open Court, jr
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