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!

This is an application under Secﬁioﬁ'19 Of the
Administrative Tribunals Act, 1985 claimiqgra relief to
quash the order of the 1st réspondent issued in No,CWC-STF/
dated 23.6.1992 transfering the applicants to the Cyclone
Detection Radar Unit, Dolphin's Nose, Visakhapatnam as

unjust and illegal. _ T

2. The facts that are necessary to éetérmine the
case are briefly as follows:~ .

The applicanﬁsi@te working as Ségentific Assistants
in Cyclone Warning Centre, Visakhapatnam. By the Office
Order No.CWC-ST'F/, dated 23.6.1992 issued by the 1st
respondent, } they were transferred to CDR Unit, Dolphin's -
Kose, Visakhapatnam with effect from the¢Forenoon éf
1,7.1992, The applicaﬁts state that the{e are a number
of employees in the cadré of Sciegtific ﬁssistants,
continuously working in the so called 'p?pular stations'
i.e., Hyderabad, Madras, Bangalore, Triv?ndrum and it
would be ju;t and rational to transfer t?ose emp loyees
either to @ihpbpular stations’ which‘are}Visakhpatnam,
Kalingapatnam, Ramagundam, Tirupathi, GaFnavaram in the.
A,P,State, or to out stations. It is stﬁted that ...
the employees in the popular stations maFaging the
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Higher ups without getting a transfer eVeﬁ‘thoﬁgh they have
put-in about two decades of service. The first applicant
has been working in the out-station.at Visakhapatnam

since 1987 for more than.five years and he expects-a
transfer {_ ) reasonably to 'popularstation?'. Similarly, .
the 2nd gpplicant has been working in the but-stations
since 1978 to 1990 at Ongole and from.1990:to till-today
at Visakhapatnam and also expects transfer to 'popular
stations'. The Cyclone Detection Radar St;tion situated
at Dolphin's Nose -Hill, Visakhapatnam where tﬁe épplicants
wereltransferred is 25 Kms away from Visakhapatnam city
and there are no basic amenities available and it is a

prohibited area for defence purpose. <The applicants have

to reside in the quarters making themselves availabkle for

24 HEEER: |

3, The applicants made {3 representaticns to the lst
respondent on 19,6,1992 and also to the 2nd respondent on
30.6.1992, which were not yet replied. Hence, this

applilcation. ' '

4, The respondents'statea in their counter that the
transfer is an incident of service and no employee can
claim a particular place of posting as a m%tter'of right.
The contentionf)of the applicants.distingu&shing between
'popuiar' and 'unpopular‘-is baseless the hence denied.

There is no station which declared as 'Pﬁpﬁlar' or 1unpopular'

contd,...
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station as far as Southern Region is concern?d. Even as
per the applieants, the first applicant-hadﬁserved at
popular station‘for about 15 years and was given transfer
as per his request from the so-called ‘popular’ station
afJBangalore to Visakhapatnam. The 2nd appﬁicant also
served only at the so-called 'popular’ stations and in
his native taluk and District for more-thaﬁ a decade.
Moreover, the applieants never reguested tJ post them

out of Visakhapatnam.
[

:
5. The respondents state that the ls%‘respondent is
the éompeteht authority to deploy staff of#all éﬁdres to
the units located at Visakhapétném. In orger té effect
deployment on an objective basis, a seniorjity list is
maintained by him which has been apprﬁved in the 2nd
meeting of the R_gional Counsel held in 1988 in which the
staff side representative from Visakhapatn%m and the
Regional Secretcry Non-Gazetted Staff Union, Madras
Region, Madras were alsolpresent. The list contains the
names of Scientific Assistants for the pugpose of posting
‘from CWC to CDR, Visakhapatnam, The applfcants have been
posted to CDR, Visakhapatnam by an order gated 23.6.1992

I

as per the list cited above, which was fi}ed as Annexure RII,
. | _

The lst applicant tops the list and the 2?d applicant is

~2nd in the list of Scientific Assistants who-have not worked

previously at CDR, There is no ?iolationiof any rule or
principle of seniority and there is no_di?crimination.

In view of the above circumstances, the iﬁpugnéd ofder is
justified and the OA is liable to be dismissed, as it is

devoid of merits. . I o~

i contd....
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6. The 1st applicant filed an additional affidavit

contending that the Director of “yclone Warning Centre,

- Visakhapatnam is not competent to issue transfer orders

and he has no jurisdiction over the Syclone Detection
Radar Centre at Dolphin's Nose, Visakhapatnam, Lhe
Meteorologist Graée-I is the‘controlﬁig)officer of
Lyclone Detection Radar Centre and the Depuﬁy Director
General of Madras is the head of the Region. He further
staies that there are two candidates who are seniors to
the applicants viz., Smt, J.Nirmala who has been wérkiﬁé}

at Cyclone Warning Centre since 1976 and Smt. M.Lalitha

who has been working there since 1977 whereas the lst

applicant lis been working since 1987 and the‘an applicant
has been working since 1990, Hence, the stahd taken by the

respondents is not correct.

7. The respondents were given four weeks noticé before
admission of the ease vide orders dated 17.7.1992.iWhen the
case was posted~ég;1§:§:i§§2:ifor admission hearingk§ﬁgﬁ,orders,
the applicant's counsel was not present. Heﬁce, it was listed
under the same heading on 14,9,1992 on which date aléo the -
counsel for the applicant was not present., Hence, the tase

was ordered to be‘listed for ‘réjection‘ on 21;9.1992. At

the request of the counsel for the applicant, it was againE:E
posted under the same heading on 25.9.1992, 28.9.1992 and
finélly on 30,9,1992, when the counsel for béth the sides

were present,

contd, ...
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8. We have heard the learned counsel}for the applicant

Mr, P.Venkateswarlu and the learned Additional Standing

Counsel for the Respondents, Mr, N.V,Ramana,

9, The applicant also filed M.A.No.764/92 in. this
O.A., seeking permission to add additional applicants in

the 0.,A, Since both the applicants have common interest
in the case and the cause of action is also the same, we
permit them to file the O0.A., The M,A, is 4ccordingly

‘allowed.

10, The main ground urged by the applgcantsiﬁ guestioning
the transfer order is thét théy were being transferred to the
so ealled "unpopular" stations anxxﬂﬁxakhE§EanxxxKnﬂim@ﬁx

R ¥ X BRIRRNRIRRK AL L Whereas the -

employees in 'popular' stations managing the higher ups
without getting a transfer even though they |have put-ins,

about two decades of service in the same 'popular' station.

11, The CDR Unit, Dolphin's Nose, Visdkhapatnam

where the applicants were transferred, is 25 Kms away from
Visakhapatnam, It is the case of the respoﬁdents that

the applicants never requested EB;;g)postihQ-out of Visakha-
patnam to a "Popular Station". The applicants weré tran=
g$ferred as per the seniority list maintained;by them. They
also contend that the conténtion of the applicants distin-
guishing between ‘'popular' and ‘unpopular' is baseless and

thereby denied the same. ‘ , )

~
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12, Tﬁe learned counsel for the,applicanté ppqducéd a
coéy of letter with regard to the principles to be followed
in the transfer of non-gazetted sfaff in the India Meteoro-
1ogicai‘Department. These guidelines cannét be taken as
mandatory, as ‘administrative exigencies 6f service some times
over-ride the guidelines. Eﬁen according ro these guidelines,
the basic principle for transfers is "that?t:ansfers are

made in thewinterest of public service and for meeting the

exigencies of service should always be kept in view while

ordering transfers., A balance is, howeﬁer,‘sought to be
attained between the interests of service énd the personal
iﬁterests and convenience of the individual in so far as
it can be met by the tfansfering authoritﬁ, and if the
two interests cannot be reconciled, the interest of pﬁblic
service are to be kept paramount.” |
L

‘unter affidavit

in his additiénal affidavit contends that ‘the Director of

13, The applicant in reply to the co

Cyclone Warning Centre, Visakhapatnam is not competent to
issue transfer orders and he has ro jurisdiction over the
Cyclone Detection Radar Centre at Dolpﬁinfs Nose, Visakha-
patnam., In terms of Ministry of T&C.A, OM No.MEllOl3/4/77—M
(B}, dated 21.9.1979, all transfers within the region are

to be decided by the R,C.M., The responde?tS'in their counter.
stated that £he 1st respondent is the competent authority

to deploy staff of all cadres to the units .located at

contd....
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Visakﬁapatnaﬁ. It is also stated that the }ransfer of the’
appliéants was made as per the list maintained by the 1lst
respondent ﬁhich has been approved in the ﬁeeting of ﬁhe
Regioﬁal.couhsel in which the staff side representative

from Visakhapatnam and the Regioﬁal Secretgry Non-Gazetted

Staff Unioh, Madras Region were also preserit.

14. Besides, the Hon'tle Supreme Court of India in
"Gujafat Btate Electricity Board Vs, Atma Ram, AIR‘1989 sC

1433", held that- ' ‘

"the applicant should have joinid the

service and then made a represe%tatioh."
15. That apart, the Hon'ble Supremefcourt of India
also}in the case of "Union of-India Vs. Kirtania (1989 sC
(L&S} 481)",‘he1d'that the "applicant canéot choose a
place of posting and that the transfer iS}an incident of
service,"

| |

16. In AIR 1991 sC 532 (M/$5 Shilpi Bose and othérs
jVs. State Bank of Bihar 2nd others), the.ﬁon'ble Supreme

Court held in para-4 that- |

"the court should-not.interfere?with the
transfer order which are made in public
interest and for administrative reasons

unless. the transfer orders are pade in

contd...
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viclation of any mandatory, stat?tory

rule or on the ground of malafides,
The Government servant holding trans-
fersble post has no vested right' to
remain posted at one place or tﬁe
other, He is liable to be tran%ferred
to one plzce from another, Transfer
orders issued by the competent autho-
rity do not violate any of his iegal

rights. Even if transfer orderiis

passed in violation of executive
instructions/brderé, the court,! ordi-
nariiy should not be interfered with
the orders, insteadlaffected p%rty should
approach the higher adthoritie§ in the
department, if the courts continue
to interfere withnthe day-to-day
transfer orders, there will be:complete
chaos in the adminigtration wh;ch

-ive

would not be conduci in the puplic

interest." ' t
b

: f
17. Following the various principles laid down in

b,
the Judgments by the Hon'ble Supreme Cogrt cited supra, we

have no hesitation to hold that the transfef of the

applicants is in order and is not malafide, The -applicants
have not made out any case for interferénce in the matter,
. b )
I
[ contd...
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18. However, this does not preclude the respondents
considering fevewrabty any representation made by the

applicants.

19,- With these directions, the application is
disposed of with no crder as to costs. L

b
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(R.BALASUBRAMANIAN} = - (c.m
Member (Admn,) Member {Judl.)

-

Dated: Joh October, 1992,

Wi

Depity Registr
Copy to:=-

Y

1. The Director, Cyclone Warning Centre,

2. The Deputy Director General of Meteoroloqy, Regional
Meteorological Centee, Madras-6.

3., One copy to Sri. P.Venkateswarlu, advocate, gKkRx 4-7-220,
Esamia Bazar, Hyd.

4. One copy to Sri. N.V.Ramana, Addl., CGSC, CAT, Hyd,
5. One spare copy. :
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ﬁssued. “4

Admltted ‘and 1nter1m directions. %%?'
[T

1lowed

Disposed of with directiéns
jismissed

ismissed as withdrawn.

. Dismissed for default

MLA. Ordered/ReJected >
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