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(Judgement of the division bench.as'delivered by Shri
A.B. Gorthi, Mefeber (Admn.ﬂ

.

The applicant who was appointéd to the post of

' an Extra Departmental Branch Postmaster (EDBPM hereafter)

of Gurijala P.O on 20-2-92 has challenged in this appli-

cation the validity of the decision of the Director of

Postal Services (Respondent No. 2) dated 30-4-92 to
terminate the services of the applicant and to appoint
| .

one Shri N. Janardhan {(Respondent No. 3) in his place.
f contd...2
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The post of ED BPM, Gurijala PLO ff
) ' /

L,
Consequently, the Supdt. of Post Offices,.

division (Respondent No. 1) sent a fequisit;;;\;;\\““~u___~

y i
the concerned Employment Exchange office calling for

the names of suitable candidates. In responSe to

the requisttion, the sgaid Employméntlgxchange office
forwarded the names of 5 candidates including that
of Respondent No. 3 shri N. Janérdhan: As the selec-
tion process was going on, it seems, éhere were Ccom-
plaints both in the press and also frOm the villagers
and village pradhan alleglng that the Employmént.
Exchange ignored thenames of some candidates who
registered themselves muchiearlier. Onathe receipt
of the said complaints, the SPOs, Waranéal division
decided to issue ar spem notification calling for A
candidates direct from the open market. jIn response
to the said notification 10 candidates,iniuding the
applicant, £brwarded their applications. 2@11 the 15
candidates were subjected to the process ?f selection
and‘finally, the applicant was found to.bé the mdst
suitable candidafe. He was accordingly given the
appointment as ED BPM on 20-2-92. He was also put
through required departmental training. ihereafter

he was allowed to take full charge of the bost in

~which he continued till, all of a sudden he @as informed

that the D.P.S. decided to terminate hisg mefvices
and to appoint Shri N. Janardhan. Aggrieved by the

same the applicant approached the Mriw.--

. -sa= da representation to theﬂD.P.S.
At -t

The Tribunél also ordered that status quo~be'maintained

as a result of which the applicant eontinued to hold

the post till 15-6-92 on which date he was made to |
i Y

handover charge of his post.to‘respondent No.i.

|
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|
Employment Exchange is not found suitable as per .

the prescribed @nditions of eligibility, it would be
’ [

open to the competent recruiting authority to make
I

selection from the other applicants in' accordance
' |

with the existing procedure. In other words, the
in
contention of shri T. Jayant is that/no other circum-
|
stances, the SPOs is entitled to call for the appli-
' [

cations direct from the canidates ignoring thoSe spon-

sored by the Employment Exchange or in addition to

those already forwarded by the Employment Exchange.
|

The aforesaid departmental instruction in omr

view lays down the normal rule of selecting the candi-
date out of the list sponsored by the Employment Exchange.
- * A
It nowhere lagd down that the competent authority
|

cannot receive the applications from other suitable

candidates direct. In fact, the said instruction itself

provides for obtaining such applica&ions direct from

the candidates in certain circumstances. The scope

of the instruction does not limit ﬁhose circumstances.

)

In the ®%X=instant case, the respondents themselves

have clarified khm at length as tq‘the circumstances

under which the SpOs was required 'to issue a notifi-
|

cation calling for applications direct from the candi-

t

dates. It cannot be said ﬁhat'the action of the
. . |
SpPOs was either malafide or was qbntrary to any regula-

I

'tion; We further find from the records that all the

' f
5 candidates sponsored by the Employment Exchange were

also subjected to the process offselection together

with those whose applications wqfe received direct.

| contd. L 5



' pondent is that the Supdt. of Post_pffices, Warangal

. had also drawn our attention to;a dep

L 3 ""' :

The representation of the applicant to the D.P.S.

was considered by the later but was rejected by means

of a detailed order which is at Annexure I to the

application. As can be seen from Annexure I, the
1

request of the applicant was turneqboﬁn.

Shri Rjeswara Rao, appearing for Shri N.V. Ramana,

learned counsel for the respondents ;;& 2 stated that

no counter affidavit has been filed in this case.

He alsc explained the background leadlng to the decision

of the D.P.S. to terminate the services of the appli-

cant. The reasons stated by him alsp had been reflected
adequately in the order dated 11-6-82 issued by the
D.P.S. at Annexure I. ‘The case of the official res-

J

division exceeded his authority in not confining the

selection process to the candidates sponsored by the

Employment Exchange only. In othe% words, the SPOs's
action to make a public notificatién and call for the
names- of the candidates direct is %ound to be irreqular
by the D.P.S. The contention of the respondents is that

the candidates sponsored by the Employment Exchange

only should have bzen considered for selection to the

post.

We have also heard Shri T.5Jayant, learned coy
appearing for the Respondent No. 3. He took &

stand as that adopted by the official respg

tion (D.G. P&T letter No. 45-2
which lays down that only
from the Employment Excha

the stipulated period or
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- One spare <COpYye.

The Supérintendent-of Post Offices,
Barangal Division, warangalf 1

The Director of Postal Setvices,
Hyderabad Region, Hyderabad.

Cne copy to Mr.S.Ramakrishna Rao, Advocate, CAT.Hyd.
One copy to Mr,.N.V.Ramana, Aﬁéi;CGSC.CQT.Hyd.

One Copy to Hon'ble Mr.A.B.Gorthy, M(A) CAT.Hyd.
One copy to Hon'ble Mr,C.J.Roy s - Member (J) CAT .Hyd. "
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Apparently, the applicant who was selected was the
most suitablé)candidate,' It is not the case of any

of the respondents that Respondent No. 3 is a better

.qualified,or a more suitable candidaté than the

applicant. .The applicant, having been found to be

C \ .
. the most meritorious candidate from the selection,

b

it willfbé‘unfair and unjust to set aside the same

on some technical ggound which in any case is not

there as we have already discussed above.

In the result, we are of the view that the
]

. gselection of the applicant as was done by the Supdt.

of post offices, Warangal division cannot be legally
assailed. We, therefore, direct the respondents
to reinstate the applicant to the poét of ED BPM

with immediate effect. It is open to the respondents

to find an alternative appointment t# the Respondent

" No. 3 if the same is feasible in accordande with the

extant rules.
The applicatioﬁ is disposed of thus with

no order as to costs.
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Open court dictation

Dated 21st December, 1992.
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No order as to cdsts.






