IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

HYDERABAD BENCH

0.A.No.581/92 Date of Order: 21,9,1992

BETWEEN 3

Smt. P.Ruthesthar -w Applicant.
AND

1., Union of Incia, rep, by the
Director General, Telecomaunications,
New .Delhi,

2. The Chief General Manager
Te lecommunications, &A.,P, Circle,

Hyderabad,
3, The Telecom District Manager,
Kurnool, .. Respondents,
Counsel for the Applicant «e Mp,TVVS Murthy
' for

| Mr,J.V, Lakshmana Ra

- - S -~ Mr.N,R,Devraj,dr¢ss

CORAM 3
HON'BLE SHRI T,CHANDRASEKHARA KEDDY, MEMSER (JUDL.)

(Order of the Single Member Bench delivered by

Hon'ble Shri T.Chandrasekhara Reddy, Member (Judl,) ).
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This is an application £iled @nder Section
19 of the Administrative Tribunals ~ct to direct the respondents
to take beek the applicant back td service as: Casual Mazdoor
from the date of her diséharge on 29,4,1992 and to pay her
backwages for the period from the date of théidischarge up to
the date of her reinstatement &s Casual Mazdoor with all
consecuential benefits of counting of servideietc. and pass
such other order or o:iders ad may Geem fit an@ proper in

|

the circumstances of the case,

The facts giving rise to this OA in brief areg
as follows:

|
The husband @f the a Lgllcantlls one late

Sri P.Bhaskar, The said S5ri Bhaskar was originally appointed

as Casual Mazdoor w,e,f, 16,11,1983, The said -Sri Bhaskar -
attained tempora:iy status w.e,f, 1,10,1989 iﬁ Kurnool Phones
Sub-Division, The said 5:1i P.dhaskar died OJ 30,6,198C while

WO rking &s temporéry mazdoor in KurnoolPhoneé Sup Division,

The applicant herein is the widow ot Sri Bhaskar. The said

Sri Bhaskar and the applicant herein are‘ble%ééﬁ with a female

child aged avout € months at the time of] hlslaegth. “m;**'“}‘j

%, The department taking into consideration the gggéress
condition in which the femily was placed provided an

appointment to the applicant herein on COmpagsionate grouncs

by cg§$;¥;§ her as casual mazdoor in the Teleohone Revenue

Unit of Kurnool w.e.f. 1.8,1%91, The applicant has passed
5.5.C., examination held in October, 1986. The a>plicant had
ﬁﬁf;;;;all the recuired gualificationgfor ha@iag being appointec
aé the said casual mazdoor, ~hile so the ap%llcant serV1ces
were tefminated w.,e,f, 29.4.1992 on the ground that it was not

possible to.allow the applicant to continue és casual mazdoo:r

in the department as her case d(lnot come under. the pérveiw;of
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Hyderabad deted 13,3,1992. It is the said order of termination
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that is question in this OA,
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The respondents have filed cOunter opposing the

admission of this OA, In the counter filed by the respondents
it is maintained that the applicant though appointed as

Casual Mazdoor w,e,f. 1,8.,1991 her services Qer% terminated

as tne applicant was not eligible for continuation as per

Director General Telephones letter dated 3,1,1992 and hence
= " i
that werse her Sseryijces were terminated, '

|

Today we have heard Mr.T.V.V.C,Murthy for

Mr.J,M.Lakshmana hao, Advocate for the applicant and

Mr.N.k.Devraj, Standing Jounsel for the respondents,
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Br dealing with the question jcontroversy
N
at the first instance we may refer to the letter datec
7.5.1991 issued by the Director General of Telephones,

New Delhi. The said letter reads as here under:

|
"That & proposal to grant casual egployment
to the wards of temporary status Casual
Mazdoors who die in harness_hds been under
consideration in this Dept. The matter has .
been carefully examined and it haé been
decicded that in the @ases of ‘temporary
status casual mazdoors' who die in harness
leaving behind their family in indigent
condition, the wards {i.e. son, daughter or
wife) of such deceased may be given casual
employment in relexation of ban imposed
vide 270-6/84 STN dt, 30.3,1985 and 22.6.1988,
This will be subject to the condition that mvme
in the family is employed in whatsoever
capacity. The casual lapourer so appointed
will be eligible for conferment of temporary
status and regulerisation against group 'D'’
posrs as per '.ascal Labourers -iGrant of
temporary ststus and regulsrisation scheme'
and orders issued from time to time,"

As could be seen from the said letter there wgs no cut olf
date mentioned in the said letter for pxovidi?g any appointment
on compassiohate grounds to the family of temporaxy casual

r

mazdoor who had obtained tempérary statusjand(who had died
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while in service, It is only pasing on this letter dated
7.5.1991 that the spplicant had been appointéd as casual

mazdoor on temporary basiswci-h @ XX~ Plweq |- 8- 7L -

Subsequent to letter dated 7.5.,19921 a letter
had been issued by the sane &uthority (Director General of
Telecom) dated 3,1.1992 on the subject of casual employment Wilk
ne gandgo the Wards ©f deceased temporary sStatus casual mazdoors.

The said letter reads as follows:

" In continuation of this office circular
of even No, dated 7.5.1991 the under-
signed is directed to state that the
scheme of grant of casual employment to
the Ward of deceased temporary sStatus
Casuel Mazdoors will be implemented with
effect from 7.5.,1991 cnly i.e, the cdate

. of issuance of those instructions!

As already mentioned while narrating the facts giving rise
il

to this OA thi?/the said Sri P.Bhaskar had died on 30,6.,1990.
In view of'th%letter dated 3.1.1992 issued by the Director
General of Telecom. the applicéntsservices were terminated on
the ground that the instructions contained in the letter
dgted 7.5,1991 had no;r;pplication to the applicant and
that the applicant herein was not entitled to the benefit of
the instructions contained in the said letter dated 7.5.1991
of the Director General of T@lecow/as the applicant's husband
hed died prior to 7.5,1991, . - ) . o %jf‘
: fo o
'Admittedly the husband of the applicant had
worked as casual mazdoor for a period of 7 years, The
applicant's’ husband had obtained temporary statgffby thé time
he had died is not also in #ae dispute, The|department
had come to the opinion that the family of the deceased could
not get on unless the family is provided assistance by way
Qv '

of an employment, The applicant nad been appointed as casual
A

M3 zdoor on c S ed |
“ompsSsionate grounds. At the time the said

e ‘ .5



cSer o 2

appointment'of.the applicant was made «sS casuali mazdoor

on compassionate grounds, the cut off date had not been
mentioned in the letter dated 7,5,91 of the Director

General of Telecom for providing appointment on compassionate
grounds, As already pointed out, basing on the letter dated

7.5.91 of the Director General of Telecom, theiapplicant had been

appointed on compassionate grounds as casual mazdoor. The

applicant after having been appointed as Casua% Mazdoor on
cmompas sionate grounds, by the time of dischargé in the month

of April, 1992, had put in more than 9 months of service, As

no cut off date had been mentioned for makingECOmpassionate
appointment in the letter dated 7,5.91 of the Pirector General
of Telecom by any stretch of imagination, it chnnot be said

that the action of the competent authority i?%;oviding appoint-
ment to the applicant herein on compassionate grounds is in

any way not valid, The action of the competent authority in
providing compassionate appointment to the apﬁliCant is certainly
justified in view of the facts and circumstances of this case

as the family was indigent and distress circumstances due to the
death of Sri Bhaskar and as the applicant is having a baby aged
six months in her arms and left with no properties, Though as
per the instructions contained in the letter ﬂated 3,1.92 of

the Director General of Telecom.,, cut Off daté had been introdu=-
ced as 7.5.91 for the purpose of providing the said compassionates
appointments, We do not see any justificatioﬁ in view of the
facts and circumstances of the c ase in termin§ting the services
of the applicant on the ground that the inst:ﬁctions contained
in the said letter dated 7.5.91 of the Director General of
Telecom came into effect with effect from 7.5.,91 and so, the
applicant cannot be a llowed to continue as capual mazdoor as

the said appointment of the applicant is not &alid. The
applicant was in service as on 3,1,92 when the said letter

dated 3,1.92 containing the instructjons thaq the appointment
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of casual mazdoors has got to be implemented w,e,f, 7,5,91,
In view of the facts and circgmstances of tﬂe case and as

an exceptional case, we are of the opinion that it would

be fit and;prqﬁer to direct the respondents to reinstate
the applicant back into0 service by giving her the continuity
of service from the date of her initial appointment,

As the applicant had not worked for the period from 29,4.92

we are not inclined to grant her backwages.,

In the result, we direct the respondents to
reinstate the applicant '~ as casual mazdogr we.e,f£,29,4,92
and further direct the respondents to give %o the applicant
the benefit of continuity of service from 2§.4.92 onwards
for the purpose of senjority. The applicant will not be
entitled to any backwages from 29,4,92 tilléher reinstate-
ment, We direct the resPOﬁEnts to reinstate the applicant
within a weé% from the d ate of receipt of this oxder,
With the above said directions, the OA is allowed at the

admission stage leaving the parties to bear their own costs,

i
—_— (‘J\____g/\\p&\\}\""

j
(T.CHANDRASEKHARA REDDY) -
Member Judl.) ]

319>
Dated s2lst September, 1992 Y.Registrar(J)

(Dictated in the Open Court)

Copy to:-

1. Director General, Telecommunications, Union of India,
New Delhi, ,

2. The Chief General Manager Telecommunica;ions, A.P.Circle,
Hyderabad, !

3. The Telecom District Manager, Kurnool.

4, One copy to Sri. J.V.Lakshmana Rao, adviocate, Flat No.301,
Balaji towers, New Bakram, Hyd,

5. ©One copy to Sri, N.R.Devaraj, Sr. CGSC,| CAT, Hyd.

6. One spare copy. :

Rsm/-
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH 't HYDERABAD:

THE HON'RLE MR

AND

THE HON'BLE MR.R.BALASUBRAMANIAN:M(A)

THE HON'BLE MR.T .CHANDRASEKHAR REDDY:
M(JUDL)

AND

THE HON'RLE MR.C J.ROY 3 MEMBER(JUJjL)

Datéd: ' gz’l cg:/_l 992

. | S
CRBER/ JUDGMENT 2
R.]‘;;.-%GTA—;—%M-.-A.N( . ,i
0.A.No, S 2 /Ci
T . AN - (WpsNG——-———\.)-_,_____

I
admitted ‘and interim directions 0
issued.
—TTowed
O M s

Dismissed

Dismissed as withdrawn

Dismissed forl default
M,A.Crdered/Rejected
~ No .orders'as to costs,
Nt Aﬂﬂiiﬁlk‘tfﬁﬂ!!- 4
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