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IN THE CENTRAL AmINISTRATIVE TRIBUNAL : HYDERABAD_ BENCH

AT HYDERABAD

0A.573/92 date of decision : 4-84993

Bétween

P. Radhakrishna Murthy, & |
Y.C., Victor Babu * s Applicants

and

1, Union of India, rep. by
The Secretary

Min. of Finance

Dept. of Revenue

South Block

New Delhi

2. The Chairman

Central Board of Excise & Customs
South Block

3, The Principal Colieceo.

of Customs & Central Excise
South Zone

Madras Respondents

N. Ram Mohan Rao
Advocate

Counsel for the applicants

Counsel for the respondents N.R. Devaraj, SC for

Central Government

CORAM
HON., MR, JUSTICE V. NEELADRI RAC, VICE CHAIRMAN

HON. MR. P.T. THIRUVENGAbAM, MEMBER (ADMINISTRATION)

Judgement

- ¥ Neeladri Rao, Vice Chat rman)
Heard Sri N. Ram Mohan Rao, learned couusc. -_ '

(AS Per i,

applicant and Sri N.R. Devaraj, learned counsel for the
respondents. | |

2, These two applicants are working as Superintendents
¢f Central Excise within the Hyderabad Collectoréte.

3., Air Customs Pool was constituted by the Finance Mini-

stry in the year 1963 as per order No.F.No.3D(7)61-Ad.IV,
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dated 25-5-1963, Air Customs Pool Compriséé\different
grades of officers including Air Customs Officers Grade-1
to Grade IV. The various categories who—are drafted-to
Air Customs Pool uggg%drafted to—the—same by selecting them
from amongst the stafg\in the Cusﬁoms and CEntral Excise
Departments and their postings at the airp&rts are ordered
on a tenure basis. Officers other than baé}S€?qphers and
Sepoys selected for Air Customs Pool are given-overtime
allowance, uniform allowancé, equipment allowance , and duty
allowance, They are also provided with frée transgport

facilities from their respective residence to the airport

"Il '
and vige-versa, qu;4#mppu¥pese~ofk?election to Air

-~k
Customs Pool thekéf&eefs#fGr“ﬁtfrcﬁgtcms—Poo%~wa§<exclusive-

ly entrusted to the respective zonal Principal Collectors.
Hyderabad Collectorate is within the Prindipal Collectorate,
Madras, 3 ;
4. Till 23-1-1992, selection was made on the basis of
ACRs and also interviews. Seventy per cent of marks were
G e S S emede s
allotted on the basis of assessment as per 'ACRs[while 30%
of marks were allotted for knowledge of rules and requla-
tions to be assessed during the inter&iewL It is not in

controversy that at the time of selection in December, 19930,

these two applicants were selected for Air Customs Pool by
|

the Principal Cdllector, Madras, and the first applicant

was allocated to the International Airport at Delhi)while

|
the second applicant was allotted to Caléutta. But before
their turn had come, amendment was introduced as per 23-1-92,

As per the said memo, selection had to be made only on the

) - PR W - T T Ty -;!nir.ﬂwiéw was
dispensed with, It appears that the said amendment was

made when the Principal Collector, Bombay, Customs and
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Central Excise expressed his inability to conduct
interviews for the selection of officers for Air Customs
Pool, as a number of appeals are filed in the said
Collectoratéi&ﬁ;‘was not finding time to conduct interviews
for selection of Air Customs Officers to Air Customs Pool.
Be that as it may, in view of the amendment dated 23-1-1992
the Principal Collector at Madras prepared a fresh list
in regard to the remaining vacancies by fo}lowing the
guidelines prescribed in the hemo dated 23~1-1992, The
said list does not contain the name of the applicants herein.
Hernce, this OA was filed seeking for a direction to the
respondents to appoint these two applicants to the posts of
Air Customs Superintendents iﬁ the Air Customs Pool of
International Afrports as per selection st originally
published and communicated@ during December, 1990. Para 4(iv)
of letter No.F,A,11019/72/91. Ad,IV, dated 23-1-1992, which
is relevant for consideration of this CA reads as under :

"Some officers who had been included in the

panels pa@epared towards the end of 1990 and

may have been appointed in the Internmational

Airports in Delhi, Calcutta,and Madras, In

case, names of such officers are not included ..

in the revised panel for any reason, the case

may be separately referred to the Board for

final decision."
! _
5. It is manifest from the para 4(iv) referred to above,

Llimd amlsr suoh Af +he nfficers who had been included in

the panels prepared towards the end of 1990 and who had

been appointed in the International Airports in Delhi,

Calcutta and Madras were sought to be considered for

continuation eventhough their selection was ichcordance
with the guidelines existing prior to 23-1-1992, The said
memo dated 23-1-1992 does not explicitly refer to the

preparation of a new panel, by cancelling the earlier panel
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in accordance with the noms prescribed in memo dated
23-1-1992., But the Principal Collector, Madras, felt

that para 4 of the memo dated 23-1-92 makes it clear that
the earlier panel in regard to the officers who are not

yet appointed had to be cancelled and a new panel had to

be prepared in accordance with the procedure presciribed
in memo dated 23-1-1992,
: oSu b

6. The quéstion that aresggis whether any vested right

accrues on being included in a panel and%f so whether such

a panel can be cancelled by a subsequent executive order,
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U Telyelpadyen ™" +hmalran tesue. instruc-
{rrespective—of-thefacts

tions so as to 3 so long-as it is

not going to affect the vested right of any. It is clear
from the material pleadings of the applicant that the
employeesvp¥ev¢ded¢to the Air Customs Pool are having some

benefits, It is not a case of picking and choosing the
officers for the said poolw‘gyery employee in the concerned
category in Customs and Excise is having a right to opt for
the same, So the selection had to be made from amongst
those officers, who expresseﬁ their willingness, Then, it
had to be stated that those who are included in the panel
have a vested right. -
8, Hence, memo dated 23-1-1992 whieh implicitly states

that the existing panel had to be cancelled cannot be held

A Iyuidn
as valiq, Heacgfkﬁhe applicants who were selected in accord-

Nk ASwE— ceoa o

© e mesicbans~a ¢han have to 7
be given appointments to the posts to which they were select-

ed in the Air Customs Pool.
9, As these applicants were already allotted to Inter..

national Airports at Delhi and Calcutta respectively, it is
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just and proper to direct the respondents to allot the

4

applicants to these airports in the next vacancies which

ariseg for the officers of the zone in which the Principal

Collector, Madras, is situated. It had to be made clear

that these applicants have to be provided even before appoint-

ments are going to be made in regard to officers included

as per the panel prepared on the basis of memo dated

23-1-1992,

10. It is stated that the first applicant is going to

retire in 1994, It is not clear on the basis of the material

placed as to when the vacanéy.at Delhi arises for the con-

cerned officer of the Southern zone i.e., the zone for -

which the Principal Collector, Madras, is having control.

Hence, it is just and proper to order that in case the

vacancy 1in the Intefnational.Airport at Delhi does not

arise in regard to the post for which the first applicant

is selected within the three months from the date of this

order, them he may be allotted to vacancy in regard to such

post in any'other International Airportsg for which officers
09(t¥4cr5§“£or Air Customs Pool are provided.

11, OA is ordered accordingly. No costs.
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-J“ Com (P.T. Thiruvengadam) ' (v. Neeladri Rao)
: Member (Admn, ) . Vice-Chairman

Dated : Auqust 4, 93

Dictated in the Open Court Deputy Regi

To :
1, The Secretary, Union of India, Min.of Finance,
South Block,New pelhi.

2. The Chaimman, Central Board of Excise & Customs,
South Block, New Delhi,

3. The Principal Collector of Customs & Central Excise. .
sk South Zone,Madras.

4, One copy to Mr .N,Pammohan Rao, Agvocate, CAT,.Hyd.

5. One copy to M .N.R,Devraj, Sr.CGSC.CAT.Hyd.

6. One copy to Library, CAT.Hyd.

7. One spare copy
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CHECKED BY ' APPROVED BY

jIN THE CENTRAL AD:TINISTRATIVE TRIBUNAL
HYDERABADL BENCH AT HYDERABAD

THu HOW'BLE MD,JUSTICE V,NEBELADRI RAO
VICE CIHAIRMAN

D

THE HOW'BLE MR.J.B.GORTHY : MEMBER({A)

D

T.CHANDGASEKHAR REDDY
MEMBER({ JULL) -

- THE HON'BLE MR

THE HON'BLE MR.P.T.ETRUVENGADAM:M(A)

o

' Dated: U -%  -1e03

|| CRBERYJUDGHENT:
MUB/R.A/C.A.ND,
in
i OrA-I\IO_‘ 6")3 q'l’_,
T.A.No, o (w.P, )

Admiffted and Interim directionsg
; issue\d,

- Allowdd

- Disposed of with directions

Dismishea
Dismigsed as withdrawn
Dismigsed for default,
néjec ed/Ordered

. NO crder as to costs,

Ceontial Mmlmstra!wa
ness T

74 AUG\993
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