
IN THE CENTRAL AEMINISTRATIVE TRIBUNAL : HYDERABAD BENCH 

S 
	 AT HYDERABAD 

OA. 573/92 
	 date of decisiQn : 4-8.1993 

Between 

P. Radhakrishna Murthy, & 
Y.C. Victor Babu 

and 

1. Union of India, rep, by 
The Secretary 
Mm. of Finance 
Dept. of Revenue 
South Block 
New Delhi 

: Applicants 

The Chairman 
Central Board of Excise & Customs 
South Block 

fl•4 

The Principal COLLe.._ 
of Customs & Central Excise 
South Zone 
Madras 	 : Respondents 

Counsel for the applicants 

Counsel for the respondents 

N. Ram Mohan Rao 
Advocate 

NR. Devaraj, SC for 
Central Government 

HON, MR, JUSTICE V. NEELADRI RAO, VICE CHAIRMAN 

HON. MR. PT. THIRUVENGADAN,, MEMBER (ADMINISTRATION) 

Judgement 
(As pe 	

- - ' N.q5fl Rao, Vice Chairman) 
Heard Sri N. Ram Mohan Rio, learned COULIO 

applicant and Sri N.R. Devaraj, learned counsel for the 

I
respondents. 

These two applicants are working as Superintendents 

thE Central Excise within the Hyderabad Collectorate. 

Air Customs Pool was constituted by the Finance Mini-

stry in the year 1963 as per order No.F.No.3D(7)61-Ad.IV, 
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dated 25-5-1963. Air Customs Pool comprisel different 

grades of officers including Air Customs Officers Grade-I 

to Grade IV. the various categories who-=arrdraft•ed--to 
0-"- 

Air Customs Pool were- drafted totttesame by selecting them 

from amongst the staff in the Customs and Cntral Excise 

Departments and their postings at the airpqrts are ordered 

on a tenure basis. Officers other than badSçhers and 

Sepoys selected for Air Customs Pool are given overtime 

allowance, uniform allowance, equipment allowance , and duty 

allowance. They are also provided with free transport 

facilities from their respective residenceto the airport 

and vice-versa. Ro-r--the--pwpose--of selection to Air 

Customs Pool th4f€4Gees-_fbrklrttlstomr-POU1-'iffs exclusive-

ly entrusted to the respective zonal Principal Collectors. 

Hyderabad Collectorate is within the Principal Collectorate, 

Madras. 

4. Till 23-1-1992, selection was made on the basis of 

ACRs and also interviews. Seventy per cent of marks were 

allotted on the basis of assessment as per1ACflskwhile 30Z 

of marks were allotted for knowledge of riles and regula-

tions to be assessed during the interflew'. It is not in 

controversy that at the time of selection in December, 1990, 

these two applicants were selected for Air Customs Pool by 

the Principal C&llector, Madras, and the first applicant 

was allocated to the International Airport at Delhi while 

the second applicant was allotted to Calcutta. But before 

their turn had come1  amendment was introdUced as per 23-1-92. 

As per the said memo, selection had to be made only on the 
- 	 .,A 4-a 4 ntafljjew was 

dispensed with. It appears that the said amendment was 

made when the Principal Collector, Bombay, Customs and 
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Central Excise expressed his inability to conduct 

interviews for the selection of officers for Air Customs 

Pool, as a number ofHáppeals are filed in the said 

Collectorate he was not finding time to conduct interviews 

for selection of Air Customs Officers to Air Customs Pool. 

Be that as it may, in view of the amendment dated 23-1-1992 

the Principal Collector at Madras prepared a fresh list 

in regard to the remaining vacancies by following the 

guidelines prescribed in the themo dated 23-1-1992. The 

said list does not contain the name of the applicants herein. 

Hence, this 0/¼ was filed seeking for a direction to the 

respondents to appoint these two applicants to the posts of 

Air Customs Superintendents in the Air Customs Pool of 

International Airports as per selection list originally 

published and communicated during December, 1990. Para 4(iv) 

of letter No.F.A.11019/72/91. Ad,IV, dated 23-1-1992, which 

is relevant for consideration of this OA reads as under : 

"Some officers who had been included in the 
panels prepared towards the end of 1990 and 
may have been appointed in the International 
Airports in Delhi, Calcutta,and Madras. In 
case, names of such officers are not included 
in the revised panel for any reason, the case 
may be separately referred to the Board for 
final decision." 

5. 	It is manifest from the .para 4(iv) referred to above, 

been included in 
the panels prepared towards the end of 1990 and whoThId 

been appointed in the International Airports in Delhi, 

Calcutta and Madras were sought to be considered for 

continuation eventhough their selection was in\accordance 

A' 	with the guidelines existing prior to 23-1-1992. The said 
memo dated 23-1-1992 does not explicitly refer to the 

preparation of a new panel, by cancelling the earlier panel 
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in accordance with the norms prescribed in memo dated 

23-1-1992. But the Principal Collector, Madras, felt 

that para 4 of the memo dated 23-1-92 makes it clear that 

the earlier panel in regard to the officers who are not 

yet appointed had to be cancelled and a new panel had to 

be prepared in accordance with the procedure prescrjbed 

in memo dated 23-1-1992. 

6. 	The quëstion that aveses 	whether any vested right 

accrues on being included in a panel andlif so whether such 

a panel can be cancelled by a subsequent executive order. 

''-Irafl tssu&.instruc- 
tions so as to trresp etf e-ef-tbe-faets, so long-as- it is 

not going to affect the vested right of any. It is clear 

from the material pleadings of the applicant that the 

employees px'ov±ded to the Air Customs Pool are having some 

benefits. It is not a case of picking and choosing the 

officers for the said pool, avery employee in the concerned 

category in Customs and Excise is having a right to opt for 

the same. So the seleOtion had to be made from amongst 

those officers, who expressed their willingness. Then, it 

had to be stated that those who are included in the panel 

have a vested right. 	
t Lc. cXJ 

Hence,, memo dated 23-1-1992 sish implicitly states 

that the existing panel had to be cancelled cannot be held 
A )u- 

as valid. Hence,-the applicants who were selected in accord- 
- 	 - - 	

s-San have to 

/ 
be given appointments to the posts to which they were select- 

ed in the Air Customs Pool. 

As these applicants were already allotted to Inter 

national Airports it Delhi and Calcutta respectively, it is 
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just and proper to direct the respondents to allot the 

applicants to these airports in the next vacancies which 

ariseq for the officers of the zone in which the Principal 

Collector, Madras, is situbted. It had to be made clear 

that these applicants have to be provided even before appoint-

ments are going to be made in regard to officers iycluded 

as per the panel prepared on the basis of memo dated 

23-1-1992. 

It is stated that the first applicant is going to 

retire in 1994. It is not clear on the basis of the material 

placed as to when the vacancy at Delhi arises for the con-

cerned officer of the Southern zone i.e. the zone for 

which the Principal Collector, Madras, is having control. 

HenS, it is just and proper to order that in case the 

vacancy in the InternatIonal Airport at Delhi does not 

arise in regard to the post for which the first applicant 

is selected within the three months from the date of this 

order, thea he may be allotted to vacancy in regard to such 

post in any other International Airport for which officers 

09 (tan c-Cfor Air Customs Pool are provided. 
-S 

OA is ordered accordingly. No costs. 

4 	(P.T. Thiruvengadam) 	 (v. Neeladri Rao) 
Member(Admn,) 	 Vice-Chairman 

Dictated in the Open Court 	 Regiiá 
Dated : August 4, 93 

To 
The Secretary, Union of India, Min.of Finance, 

South E-lock,New Delhi. 
The Chairman, Central Board of Dccise & Customs, 

South Block, New Delhi, 
The Principal Collector of Customs & Central Excise, 
sk South Zone,Madras. 
One copy to Mr.N.Rarnmohan Rao, advocate, CAT.Myd. 
One copy to ?tt.N.R.tevraj, Sr.CGSC.CAT.Hyd. 
One copy to Library, CAT.Hyu. 
One spare copy 
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TYPED BY 	 COIflRED BY 

.CHECD BY 	 APPROVED BY 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

HYDERABAD BENCH AT HYDERABAD 

THE HONtILE  ML.JUSTICE V.NEELADRI IRAQ 
1/ICE CHAIRMAN 

H 	4w 
THE HOLc'BLE Iv - E.GORTHY NEER(A) 

ND 

THE HON'BLE NI4T.CHANDIIASEKHAR  REDDY 
t 	NEMEER(JU) 

AND 

THE HOLT'BLE MR.P.T.2TRUVENGADA1M:M(A) 

ted: k- 	-1?93 

- 	•l. 
M.4/R.A/C..A.N,. 

in 

0A.No. 	 01 

T.A.No. 

Adrnj4ted and Interim directions 
issuee. 

AllowAd 

Disposed nf with directions 

Dismis e 

Dismi sed as withdrawn 

Dismi sed for default. 

jec e/Ordered - 

No crder as to costs. - 

lit 




