>

IN THE TENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

0.,A. 568/92. ~ Dt. of Decision : 29.11,.94.

J.V. Rami Reddy .. Applicant.
Als

1. Union of India rep. by .
the Seeretary to Government,
Department of Posts,

New Delhi.

2. The Direcgtor of Postal Services,
0/0 the Post Master General,:
Ku mool, t

3. . The Superintendent of Post Dffices,

Kurnool. .+ Respondents.

Counsel feor the Applicant

Mr. K.5.R.Anjanayulu

Counsel for the Respondsnts ¢t Mr. N.V,Ramana, Addl.CGSC.

CORAM:

THE HQN'BLE 3HRI A.V. HARIDASAN : MEMBER (JUDL;)

fHE HON'BLE SHRI A.B. GORTHI : MEMBER (ADMN.)
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0.A. 568/92, Dt. of Decision : 29.11.94.

ORDER

I As per Hon'ble Shri A.V.Haridasan, Member (Judl.jf

The applicant comﬁenced serﬁice as ﬁxtra
Departmental Branch Post Master in the year 1970, He
was proceeded against under Rule 8 of the ED égent
(Conduct and serviice) rules 1964 vids memoran?um of
chargs dated 18.12.1989, on the allegation thét while
Punctioning as EDBPM during the psriod 31-5.1@89 to
14.6;1989 hé did not promptly bring in the uaiue and
commission of money orders in the gouarnmentégccnunts
in réspact of M0's 74 to 76, 78 to B81. in ca;e of three
money orders thers was 2 days delay and in c#Ea ong money
order there was 7 days delay and in gase of tha remaining
2 money orders there was 12 days delay. Thaﬁapplicant in
his explanation to the memorandum of charées? did not dispute
the fPact that thsre was dselay, but stated thgt the delay was
not account of his lack of integrity and deugtion to duty,
but had occursd undsr compelling circumstancés, that on
getting information of serious illneas of‘hig Pathsr-in-lay
ha had to iaaua station. However not being ;atisfisd with
the explanation submitted by the applicant aé enquiry was
held. The enquiry authority finding the app;icant gquilty,
submitted his report. The disciplinary authérity accepting
the findings of the enquiry authority, Paund!that the applicant
was guilty and imposed on him a pesnalty of f;moual from saervice
by the impugned order dated 13th December 19?1. Aggrieved by
that, the applicant filed an appeal. The ap?ellata authori ty
vide his order datad 11.3.1992 Annexure=6 cakfirmed the

|

penalty of removal from service. It is gnd@r these

circumstances that the applicant has filed ﬁhis application

o J o3




- 3=

praying that the impugned order may bs quashed and the

. ‘ R
respondants be directed to reinstats the applicant in

service with all consequential benefits. The applicant
has taken yarious grounds against the impugned)order

namgly that the finding is not warranted by the evidence,

that the appellats authority has srronsously considersad the
cese as one of temporary misappropriation, inﬂphe absence
of any such evidence that the circumstances un%ar which
the lapss happened on the part of the applicant has not

|
besn propserly appreciated by the diSGiplinaryj%uthority,
as well as, appellate authority, and that the;penalty of
removal from service was iongad without cnnsi%ering the
affect Of the direction of the judgament of tﬁe Cuttack
Beneh in Sachitananda Parija Vs Union of Indi# reported
in 1987 (2) ATC 813. |
2. The respondents contended that as tﬁe misconduct
committed by the applicent was proved at the Eegular enquiry
the punishment of rsmoval frem ssrvice was augrded on the
applicant and that the case does not require ény judicial

intervention. |

3. We have perused the records and we have heard
|
Shri K.S5.R.Anjaneyulu, learned counssl for the applicant

and N.Y. Rsmana, learnad counsel for the raspondents,
i

4, The fact that the applicant has com%itted the
mis=conduct of not bringing into account the ?mount of

money orders in 7 cases on the very same aay %P the bookinag,
is not in disputs. The applicant's case uas:;hat thea short
delay in doing so happened to be caused as ha; having regeiued

inPormation about serious illness of his Pather=-in-law, {7

had to lsave the station and as in the haste Fhe monsy order
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?orms@éﬁﬁmﬁsplaced. However, we notice thét gven in

the memorandum of charges there was no imputation that

the applicant had any dis-honest intention %n not bringing
into account the cash on the reéleyant date Etself and

doing so only after short delay. The appligan; has clearly

in , .
admitted this,/his sxplanation. Therefore the finding

of the disciplinary authority that the applfcant was

guilty of the misconduct for ugich he was charge sheetgg
cagnnot be held to be perverse. The disciplinafy autharity

on finding that a charge against am ED agen€ is established
has got a duty to comsider the gravity of tée misconduct
antacedents of the employes, the gircumstances undar which
the misconduct happened to be committed and‘Fheh decide

the quantum of punishment. . In this gcase ue_%re'of the
considered view that the disciplinary authaf&ty did not

give adeguate consideration to the gravity of the misconduct,
the circumstances under which the misconductzugs committad

as alsoc ths antggcsdents of ths gpplicant. T&ouéh in the
brief the applicant had invited attantion uf-the concarned
suthoriti es that penalty other than removal From services
have been provided in the rules, but still t%e disciplinary
authority did not consider the éuestion adeqdaéz;o? awarding. -
one of the other penalties to the applicant ?hah removal

Prom service. In the appeal memorandum alsnithe applicant'
had pre jected the grisvance that the panaltthas baen undu;yr
harsh. The appellate authority in his ordsr not only give
proper and adaguats consideration to this aséect but has alss
taken a more sgrious yilew of the matter. Itiﬁppaars that thas
disciplinary was influenced‘bxo%'thought thaéiths lépse on
the part of the applicant inibringing on accountithe cash

for a short period gmounted to temporary misabprupriation.
|
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In the last paragraph of the appellate order the appell ate
authority has statsd as follouws:- '
"The late credits amount to temparafy misappro-
priation., The punishment is fully commensurate with

the gravity of offencs”.

De It is gyident that the appellate authority was

of the view that the late credits in this casé amounted

to ;Emporary misappropriation and therefore the punishment
of removal was well merited in this case. But the appellate
authority has failed to consider the fact that sven in the

a-
memorandum of charge there was not eueq&mention that the
, in '
action of the applicant/not bringing on account the money
Por .a short period wes motiveted by a dis-honest intention

and that his action amounted to temporary misappropriation,

6. On a careful scrutiny of the appliﬁatiun and
circumstancas of the case, we have no doubt left in our.
mind of the fact that there wags no slement of dishonesty

in ths action of the applicant and ths lapse on his part
was probably ocwing to adverse circumstances especially ip
view of the fact that the applicant had 21 ymméugervice
without any blemish. Under these circumstances we are of
the considered viesw that the penaltf of removal from servics
vas impusgd without duse consideration to the relevant Pacts

and circumstances and has tharefore regsulted in miscarriage

af justice.

7. - In the light of what is stated in the Pqﬁ%ﬁping |
paragraphs we are of the viaw this is a Pit case whare the
appellate authority has to be asked to reconsider the
guestion of penalty and consider awarding a penalty other

than removal from sarvice.
T\
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B. In the ressult, we dispose of this applicatinn
directing the appellate authority to r9considsr;the appeal

of the applicant on the quantum of psnalty and to consider
auard 0f lasser penalty than removal from service. A final
order on the appeal as directed above should be passed

within a psried of ene month from the date of cdmmunication
of this order. It is made plear that in(nagé, és a rasult

of the appellate authority's orders, the applicant is to bs
reinstated, he shall not be entitled te any backwagas. There

is no order as to costs.

’—j\O\/ngm{lS ‘I
' (A.B. GORTHI) t (A.V. HARIDASAN)

MEMBER(ADMN, ) MEMBER(JUDL.)

; /,

Dated : The 29th November 1994,
(Dictated in Opan Court)

s
%" 1/"'4'1
Deputy ngistrar(iudl.)

Copy toi-

1. Secrstary to Go ernment, Ospartment of Posts, Union
of India, New Delhi.

2. The Dirsctor of ‘Postal Ser ices, 0/0 Post Master
Genesral , Kurnool, :

3. The Supsrintendent of Post 0 Pices, Kurnool.

4, On® copy to Sri., K.3.R.Anjaneyulu, ad ocats, CAT, Hy
S. UOne copy to Sri. N. .Ramana, Addl. CGSC, CAT, Hyd.

6. One copy to Liorary, CAT, Hyd,

7. UOna sparas copy.
spr
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