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JUDGEMENT

0a 555/92

(As per shri Justice V.Neeladri Rao,’ Vice-Chairman)

The applicant entered service as Dez.';uty Superin-
tendent of Police (D.8.P.) in Category-3 (as Assistant
Commandant) in the State of Andhra Pradesh on direct
recrultment on 9%-6-1963. He was prlomoted as D.S.P.
Category-2 on 10-1~75, He was confirmed“ in the said
category in 1980. His name was included in the
select list of I.P.S. Officers f rom the State of A,P.
in 1982(' and he was appointed as an IPS officer on

28-12-83,

2. Rule 3(b) of A.P.Police service Rules (for
‘short Rules) envisages that the seniority of D.S.PA
‘Categow-z appointed from tﬁe post of D.“S.P. Cate-
‘gory=3 shall be fixed in that categon-‘y_giving them
credit for their entire servicein the post of D.S.P.
Category-3. Validity of the said rule was challen
ged in writ Petiticn No.3935/72 before i:he AP,
High Court by sore of the direct recruits to DSP
" Cateqgory=2, Thesaid Writ Petition was dismissed
© on 22=-1-74. Being aggrieved they pfeféired writ
Appeal No,.585/74 which was allowed by striking down
Rule 3(b) of the Rules. Civil Appeal No.523/76
on the file of the Supreme Court was filed against
the above judgement in the Writ AppealL The Apex
Court reversed the judgement of the A.P.High Court
in the ‘-.?&'it Aopeal and confirmed the judgement of

the learned single judge in the Writ Petition,
.Nf/ ' ‘ *
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:Blr:} order dated 23-7-81, (vide AIR 1981 SC 1501%) .
Thereupon the A.P.State Gor;'ernment revised the
integrated seniority list of D.S.Ps. who were
recruited directly aﬁd tho:ae who were promoted from
Category=~3, on 28-4-1¢82, : In the said seniority
1ist the name of the appliicant was shown at Sl.No.9%.
Az per the said revised senix ity 1list the appli-
cant and others who have come into the category of
DSP Category-2 on promo ti.c}n from Category-3 gained

places. - i

3. Regulation 5 of the Indim Police Service
(Appointment by Promotion ) Regulations, 1955 (tor
short Promotion Reg‘ulatic;ns) contemplates consi-
deration for inclusion iri theselect 1ist for fill‘ing
up the posts available fcil»r menbers of the State
Police Service, méwg‘rtmgle_g of I.P.S. (Recruitment)
Rules (for short Recruitment Rules). Regulation

5(2) of the Prcmtic;n Re?ulations stipul ates that
three times the menbers li':efe::read t© in Regulation 5(1)
have to be considered folr inclusion in the said

listc I

4, The A.P.State Goveirnment by letters dated
19=4=91 and 9=7=-91 recommended for convening review
sel ection committee £ orrconsideration of cases of
M/s K.Jagannatha Rao amli B.Kasinath for inclusion
in the select list of 1977 and M/s S.M.Haq and
V.Bhaskara Reddy for inS:lusion in the select list
of 1978 as they also jo:'ined as DSP Category=3 and
were promoted as DSP caltegory-z and in view of
Rule 3(b) of the Rules they are entitled to count
total service in Category=3 for fixation of
seniority in Category-2 and they gained pl aces

when the Supreme Court upheld the validity of the

Rule 3(b).
[V contd,..4.
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5. The applicant claims that his case should have
al so been recommended for consideration for select
1ist of 1977. This 0.2, was filed prayirigjfcr
direction to the respondents to convene the special
selection committee for reviewing the casef of the
applicant for inclusion in the seleCtlist. of 1977
a.ndki{:o revise his year of allotment to 1978 as was
being done in t he case of M/s M.Ratan,’ P.V.V.Satya=-
narayana,” G.Ramachandra Reddy, V.Ramachaxifiraiah and
K.Anandaiah, with all consequential benefits.

It may be noted that the applicant is claiming
relief 'E;;k without mrejudice to the Relief {&)w©-/
claimed in this 0.a, Thus the second rélief is w.J/\C
congequential to the first relief, and the two

reliefs are independent of each other,

6. Wetgg;ert to the first relisf claimed. For
Abeing eligible for consideration as per ewtant
rules for inclusion in the select list for t£illing
up the posts available to State Police Otrficers
under Rule 9 of the IPS Recrultment Rules, the
State Pdl ice otficer should complete eight years
of regular service in the category of D.S.P. and
he should have been cohfirmed by 1lst J‘énuary of
the yvear for which the select k4 list has to be
prepared, As the applicant joined service as
DSP in the yexr 1963, he satisfied the first con-

‘/a 0
dition tha%—hehconplet\;g 8 yvex s of service by

g
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I+ is manifest from the above that promotees £ rom
Category-3 to Category-2 DSP shall be placed on
probation for a total period of one year

within a ocontinuous period of two and half yea s.
The promotee to Category-2 from Category-3 has

to pass the test prescribed under Rule 7(a) if
he has not already passed, 4t or before the 5th
half yearly examination g;;dafter his appointment

as DSP Category=-2.

8e The applicant appeared for the requisite test
endy at the 5th half yearly examination Held akter
he was romoted to Category-2 and he passed inthe
gaid e#amination. It is urged for the applicant
that the further satisfactory service of three years
as contemplated under Rule 7(e) includes the

period of probation envisaged under Rule 6, dut

the 1earned counsel for the State Government sub-
mitted that the further satisfactory service is

in addition to the period of probation.

9. Rule 7(e) states that the satisfactory service
of three years 1s'besides' ﬂ1e period of probation
prescribed under Rule 6, ‘Besides' 1is defined as

*in addition to', ‘'more over' or 'otherwisé','else'

in the Concise Oxford Dictionary, New Seventh Edition.
Thus the satisfactory service of three years is

in addition to the p2riod of probation presgcribed
under Rule 6, urged the learned counsel for the
regpordents. But the learned counsel for the
applicant urged that 'besides' also means 'by the
side of' and hence the reriod of probation m—-zzrﬁ(vw
part of the satisfactory service of three years

referred to in Rule 7(e).
s contd...7.




10. We feel that the contention of the Respondents has

to be accepted. The disctionary meaning of ‘'besides’ is
*in addition to'. Hence the satisfactory service of

three years is in addition to the period of probation,

If 'besides' is also to be read as ‘by the side of' then

it has to be.stated that there is ambiguity in the word
‘hesides' refer ed to in Rule 7(e) and then it is necessary
to consider as towhich meaning has tobe given, It may

be noted that the phrase ‘'satisfactory serviceof three
years' is qualified by the word@ ‘further'. The word
‘further' signifies that it is in addition to the service
referred to, therein. Unless the service during proba-
tion is declared as satisfactory, probation will not be
declared, ~ Hence it has tobe held that the further three
years satisfactory service is in additon to satisfactory
service during the period of probation, Thus the use of t
the word 'further' also signifies that the three years of

service is in addtion to period of probation.

11, It méy be further noted that Rule 7(c¢) (1i) refers
to confirmgtion of a direct recruit, The relevant
portion of rule 7(c¢){(i1) reads as under:
RUﬂE 7: Testst (a) xx XX XX
(b) xx XX XX

(c) Notwithstanding anything in the General Rules
but subject to the exceptions specified 1in
sub-rule {(d) -

(1) No person appointedby direct recruitment
shall be declared an approved probationer unless
and until he has passed theexamination in all the
subjects at or before the fifth half-yearly exami-
nation held after his appointment as specified in
sub-rule (a): '

{i1) if any such person has satisfactorily com-
Pleted the prescribed period of probation and has
been declared am approved probationer, he shall be
deemed to have become a full member of the service
on and from the date on which he has satisfactorily
completed the period of probation,

V/ contd...8.
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1-1=77, the year for which the gpplicant is claiming
that his case should be considerede But while it 1is
gtated for the applicant that he should have been
confirmed in 197€ on passing the departmental test
as prescribed under Rule 7 6f the Rules and on
completion of probation as stipulated under Rule 6
of the Rules, it is stated for the respondents that
the applicant was confirmed in Category=2 in 1980
only;and hence he was not eligible for consideration

for inclusion in the select list of 1977 or of any

year prior to 19%1.

Te Tt '1s necessary to read Ruleg 6(a) and Rule 7 (b)
and (e) of the Rules to appreciate the relevant

contentions =4 for the applicant and the respondents,

RULE-6: PROBATION:~ (a) Every person recruited

by transfer or promotion
to a category in the service shall be on probation
for a totalperiod of one year on duty within a
continuocus period of two andhalf years.

RULE-7: TESTS (a) XX XX XX

(b) Deputy Superintendent of Police, Category=-2
appointed from the post of Deputy Superin-
tendent of Police, Category-3 shall, if he has not
already passed, pass the tests prescribed in sub-
rule (a) above, at or before the fifth half-yearly
examination held after his appointment as Deputy
Superintendent of Pdlice, Category=-2.

(c) xxX xX XX

(a) XX XX %X

(e) No person appointed as Deputy Superintendent
of Police, Category=-2, from the post of Deput
Superintendent of Police, Category-3, shall be
declared an approved probationer in Category-2,
unless and until he has passed thed examination
in all the subjects at or before the fifth half-
yearly examination held after his appointment as
specified in sub-rule (b). Such a person shall
render a further satisfactory service of three
years before he is confirmed as Deputy Superintende
of Police, Category-2, besides the period of
nyrobation prescribed in Rule 6.

contd...6.
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12, It may be noted that the period of probation
of direct recruit is two years within a continuous
period of three years, It is evident from Rule 7{c)
that the direct recruit becomes full menrber

on conclusion of the prescribed period of:probation
and on being declared as an approved probationergs
- He can be declared as approved probationer on
pasgsing the requisite tests as prescribed under
Rule 7 (g)¢)vus, at or before the 5th half-yealy
estamination held atter his appointment. Thus

both t he direct recruits and the promotees to
Category-2 DSP have to 'pass the test prescribed
under Rule 7(2) (a) at or before the Sth half-yexly
examination held after his appointment. Neilther
the direct recruit nor the promotee to that category
can be declared as an aporoved probationér unless
he passes the said test, Of course while the
period of probation for promotee is only one year
within a ocontimious period of twe and hal £ years, .
it is two years within a cmtinuous peried of
three years for a d'irec:tl recruit, The direct
recruit becomes a fall mémber on being declared

ag an approved probationer, while confirmation of
promotee is on Completion of three years of
satisfactory serviece (one will become full member
on confimgtion) . Such a condition was not
stipulated for the direct recruit, Thus when

the further perod of satisfactory service was

not stipulated in regard to direct recruits it
means that the period oﬁ satisfactory sé:rvice
referred to in regard to s promotee e S S S S S
has to be held as in addition to the period of
probati.on/for the word further ‘before the satige

: ia;tory service mperiod of three years before he

conptd, .8 .
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is confirmed as DSP Category-2, indicates that the said
o . period of probation.

satisfactory service of 3 years is in addition to the/

Even inr ecommending the cases of shri K.Jagannadha
Rao and cthers the A.P,.State Government referred
to the confirmation on completion of three years

of service after the said officers are declared as
_approved probationers. We accede to the ¢ontention
for the respondents that the period of satisfactory
service of three yea s is inaddition to the period

of probation.

13, Ag already observed the spplicant was promoted
to the category=-2 on 10-1~75, He passed the test
prescribed under Rule 7(c) (a) in 1977. OR passing
the said test he was declared as appmvedrprobationer
in 1¢77. As he completed three years satisfactory
service after being declared as apprbved probationer,
his confirmation was in 1980. As such he was not
eligible for inclusion in theselect list prior to
1081, His name was included in the select list

of 1982 and he was appolinted as an IPS officer on

promotion in 1983.

14. Hence the question arlses as to whether a
direction has to be given to the respondents to
convene review selection committee for consideration
of the case of the applicant tor inclusion in the

1081 select list for IPS from A.P.State,

15‘. In page 11 ;Df the counter affidavit filed on
behalf of the Respadent~2 viz, A.P.srt:.ate Govt.,
it is stated that no select list was prepared or
approved for the years 1980 and 1¢8l1. Hence the
questicn of recommending the case of the apnlicant

for inclusion in 1981 select list does not arise.

e contde. .10,
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16. As the Apex Cowrt upheld the validity of the

=10

Rule 3(b) of the Rules even in 1981 and when the
pplicant was included intheselect list of 1¢82
he had not chosen to approach the High Court or the
Tribunal Y11 he filed this 0.A. oOn 8-'7-9?. In
view of the delay in approaching this Tribunal we
feel that the only directim that can be given is
to consider the case of the applicant for inclusion
int he select list of IPS officers ofA.P.State for
1981 if the High Court or this Tribunal already
directed the respondents to convene a refriew
selection cormittee for consideration for inclusion
in the select list of 1981 for -IaB@Bl ofﬁz’?{is.scers from

A.P.State.

! Clw)\’
17. No arguments were advanced £n.regard-tg the

second relief inregard to alteration of te year
of allotment. Hence it has to be stated that the

O.A, in regard to the second relief is not pressed.

18, In the result this 0.A, is dismissed in regard
to the second relief, The Respendents have to can-
sider the case of the applicant for inclusion in the
select list of 1981 for IPS officers from A.P.State
if any direction was given by the Court or Tribunal
for consideration for inclusion ‘in the select 1ist

of 1¢81 for IPS officers from A.P.State.

1o. The O.A. is ordered accordingly;' No costs.'“'/

M pu A S"\NNR
{R.Rangarajan) (V.Neeladri Rao)
VMerber/Adnn. Vice-=Chairman

Dated: the | ? th day of april, 1c¢oS.
by | . }éi %)1}'184’5’/
Dy.Registrar(Judl)




