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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH AT HYDERABAD.
0.A.NO.549% eof 1992,

Be tween pated: 5.1.1996.

A.Sukba ieddy vee Applicant

And )
1. Senier Divisienal Operating Superintendent, S.C.Railway, Vijayawada.
2. Diviﬁional Rallway Manager, Seuth Central Railway, Vijayawada.

Respendents

Sri. P.Ram Shah

-0

Ceunsel fer the Applicant
sri. J.R.Gepala Rae, SC fer Rlys.

-8

Coupsel fer the Resgpendents

CORAM:

4

Hen'ble Mr, Justice V.Neeladri Rae, Vice Chairman

Hen'ble Mr. A.B.,Gerthi, Administrative Member

C.ntﬁz-.-Z/—
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0.A,.Ne,549/92 Date ef COrder:

i
_ greurd that the Semier Divisgiowsl Operati+g Superintendent

Judgement
X As per Hpn'ble Shri A.B.Gorthi, Member (Admm.) X

* * % i
|
The raliaf claimed by the applicemt is for settisg

Sy,

@side the erdkr deted 25.6.87 remaving ﬁIﬁi¥?&R:§?iE£2:;fip

.

service amnd the sppellate suthority's erder dated 6.1.92

cenfirmimg thL pemalty erder,with all cens#quential benefits
imcluding hié reinstatemmat im service, !
!

e

2. The :applicent was werkimg ss am Assistamt Statiem

AN

Master (ASM) ‘st Vijayswada Railway Statiem, He was served with

a charge meme dated 22,3.86 containimg 3 afticlcs eof charges,

The gist ef ﬁhc allegations im the charge meme is that on

L

three differ?nt ectfazsions he had issued extra fare ticket

for ®.152/-, Rs.63/~, amd fs.110/- but ie the accoumts feil
reflected receipt of enly Rs.1/- em each QQCGSSiQB sxd thus
missppreopristed the balsece ef ameunts. ‘After & prelimiﬁaf
emquiry a reﬁular epquiry was held at the jemd of which he
faund quilty d@d awsrded the pemalty ef remeval frem ser%ige.f
His appeal was rejected by the Divisiomwsl [Railway Mamager

by a nsn-spe?king erder,
|

: and
3. The spplicest filed 0A,592/88/itiwas allewed enm the

(Sr.,DOS) wég ret campetart te impese the pemalty ef remova.
from sérvicé en the applicemt. The Umi@n)of Ingia filed -
Appeal Ne.1%81/89 bafere the Suprems Cour% and it was all:ﬁ
with a di;eqtisn that the case he remamde? to the Tribuna%-

decision animerits. Cemseguently the OA was heard amd byf_'

- ___._held ! ,
sm erder duted 24.7.91[1t;wagzzfthat the order ef the
.
(Accerdingly the Lo
. “ fqr o
case was reditted-to the sppellate autherity*@ﬁkecsnsiderinf

sppellate aéth@rity contained mno reasens,

the appesl Jf the applicsrt and for passi*g a:reasened erde

-

K
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{n consonance with the relevant rules but also stands irx

by the applicant.

- & 2 -0 \B/
thereon., In‘pursuance of the Tribunal's order the appellate

authority considered the appeal of the applicant again but

rejected it by order dated 6.1.92. Hence this 0.A.

4. Learned counsel for the applicant contended that

the DOS was not competent to initiate disciblinary proceedingsl
against the applicant. On this issue the respondents clarified
that the applicant being in the grade of Rs, 14002300 (RSRP),:
the DOS has the necessary power to institute disciplinary
proceedings against him and to award one of the minor penaltie—

as per Rule 8(2) of Railway Servants (Discipline & Appeal)

1968 read with Schedule II thereto. .Asﬁtne disciplinary a
in the instant case was not empowered to award any of the
penalties, the enquiry proceedings were forwarded to the co
authority, namely, the Senior DOS. The contention of the
respondents that the charge memo was issued and the pena

under orders of respective competent authorities is not

5. The next issue agitated on behalf of the applicant%~
that he was denied the opportunity of engaging al‘ ‘Jfé |

i
A

to represent him during the enquiry. The respond;

not to allow a defence counsel during the enquiry G

' s
right to be represented by a defence counsel during the

disciplinary enquiry. )

6. It was elaborately contended by the learned gp rse '
for the applicant that the enquiry proceedings failed t'

the charges against the applicant. 02}y the Vig%lance {

Shr# B.K.Singh was examined as a witnessr Tﬁe rep?rt
A
Govt Examiner of Questioned Documents was mafked as - anv

without calling the said Govt. Examiner as(; witness..;

X’ ; | | .li ?J;?'
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3 for 7 documents, put only & of them were

applicant aske
plea that the remainin

g documents

jshed to “him on the

furn
n th

were not available. There Aare also some factual errors 1

details of articles of charge.

d learned counsal for the applicant at length

the record of the engulry

e charges was essenttall

7. ~ We have hear
proceedin

also carefully perused

and
elied upon to support th

The evidence I
3
documentary.

n evidence by shri B.
o the charge memo would

All the relevant Extra Fare ticket foils were

K.Singh, the Vigilance inspect

produced i
show that t

In fact, Annexure v t

re intended to be proved by examining only Shri

the testimony of 2 single
The w!

charges we

as witness. Legally speaking,

jeved, 1s sufficiént to es

gxaminer of Questioned

tablish a charge.

if bel
opinion of the Govt. Docuhents W
Non-examinatio

ght in evidence during the enquirye.

iiewed in the light

brou
of the admissio

said expert witness,
licant that he himself wrote the EFTS, cannot be sai

judice to the applicant 1

app
n his defence. AS

caused any pre
the discipl

the documents sought for bY the applicant,

plied him with all the ‘do
Some of  the ‘ad

authority sup cuments which

in Annexure IIT to the charge memo.

¢ asked for by the applicant during the endu
Ay

¢

document
ned th

given to him, as the disciplinary authority opi

the applicant. Thus

not essential to the defence of

gularity in the conduct of the en

£ind any such irre

call for quashing the proceedings.

o 7 | °
eedings disclose that the aqu

8. The enqulry proc
2.8.85 and 2;,10.8

in his written statements dated 2

his guilt on all the articles. of charge.

that he committed the irregularities on the advice

L-
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To

1. The Senior Divisional Operating Superinténdent
SQC.RJ.'Y' Vijaywadao ’

2.
3.
4.
5,
6.

The
One
Cne
One
One

pvm,

/&H‘?ﬂs‘ }J\L«,,_/L:_\W\.
( A.,B.GORTHI ) ( V.NEELADRI RAO )

>
o

the Govt. Examiner of Question

- 4 LN

and SM, As per the opinion of

Documents, the EFTs in question were prepared in the handwrit

of the applicant. with such evidence on record, when the

Inquiry Officer and the disciplinary authority found the

applicant guilty of the charges, the said findings cannot b

to be unsubstantiated by the evidence on record. In the

circumstances the penalty of removal from service is reason:

g, Fotr reascons as aforestated, we £ind no merit in this

and the same is hereby dismissed. No costs.ﬁ

Member (Admn.) Vice-Chalrman.

Dated: 65’January, 1996, -
e

br.

Divisional Railway Managexr, SC Rly, Vijayawada.
copy to Mr.P.Ramshah, Advocatep CAT.Hyd.

copy to Mr J.R.Gopal Rao, SC for Rlys, CAT.Hyd.
copy to Library, CAT.Hyd.

spare copye.



