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0.4.No.544/92, Date:16/11495
6=12=05,

JUDGMENT

| as per Hon'ble Sri R.Rangarajan, Member (Administrative) X

Heard Sri Y.Suryanarayana, learned counsel for the
applicant, Sri N.R,Devaraj and Sri IVRK Murthyk, learned
counsel for the Central and State Governments; and Sri

G.Raghuram, learned counsel fér R-6 & R=7T.

2. . This OA was filed praying for quashing letter Ne.

' I45016/4/90 I.P.S5.,I, Government of India, Ministry of
Home Affairs, dated 10.7.1991 by holding the same as
arbitrary, illegal, unconstitutional and contrary to the
decision of the Supreme Court reported in Y 1986 SC 348 -
Union of India Vs. G.N,Tiwari and QOrs. Y and ¥ AIR 1980
SC 1275 - Harjeet Singh Vs, Union of India) and for con-
sequential direction to R-1 & R-2 to give the applicant
1978 as year of Allotment by placing his name above R~5
and below that »f Sri K.Anandaiah, 1I.P.S. who belongs

to 1370 batch. .

.

3. The facts that are relevant for consideration of

this 0OA are not in dispute,. The applicant was selected

as D3P Category=-II in 1969 &4 a direct recruit and assumad
the post of DSP Category-II:on 8.3.,1970, The Select
Committee which met on 20,12.1982 prepared the select list

* of officers for being promoted to Jenior Time Scale of
I.P.5. from a.P.3tate containei the name of the applicant.
Thereupon R-3, A.F.S5tate Government issued orders in

the year 1983 permitting‘the applicant to officiate

in the Senior Time Scale of I.P.3., and by the same proceedings
he was posted to work in cadre pests. He assumed the charge

on 1.1C.1983,
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4, But when his name wasnot included in the Select
list prepared on 29.,12.1993, he filed W.P.Ho.2496/84

in the High Court cof A.P. que;tioning his non-inclusion
in the select list for 1983-84. By interim direction
granted in W.P.M.F.No.3167/84 he was continuad in the
senior Time Scale of IPS in the rank of Superintendent

of Police. The said Writ Petition was transferred to
thie Tribunal and registered as T.a.No. 976/1986. The
same was not pressed as the applicant was included in

the list approved by UPSC on 19.1.1985 and as he was
allowed to function in the cadre post in which he was
continuing pursuant to the'interim directionss of High
Court, He was appointed to the IPS cadre as psr noti-
fication dt, 8.11.1985/22.11.1985. By letter dt. 23.7.86

the applicant was jiven 13981 as the year of allotment.

5, The plea of the applicant is th~at as per extant
rules, he has to be given the year of allotment of the
direct recruiteex who was ofﬁiciating in the senior time
scale of IPS by 1.10,1983, th2 date by which he (applicant)

continuously worked in the senior time scale of IPS,

6. Tt is manifest that while the name of the applicant
was included in the select list for 1982-93 and 1984-85,
his name was not included in the Select list for 1983-84.
He was ultimately appointed tc the Senior Time scale of
IPS on the basis of empanelment in the Select List of
1984-85, while considering the scope of Rule 3(2)(BY

of the IFS Seniority Rules, which is similar to the Regu-
lation of Seniority Rules, 1954 of IPS, it was held by

the Apex court in Judgments Today X JT 1995(3) SC 400 -
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1, ﬁ?engcretaxgeto ggg:i,
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Unien ef India, New D‘Bf .
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RBS Chowdhury and Ors. Vs, Union of India X that in
order to have ‘the benefit of officiating service in
the seniority post for determination of the year of

aliotment, one has to satisfy that %is name was included
_in the select list and that he was officiating in the
seniority post during the entire period of officiation
till appointment is made to the service. AS the nane
_of the applicant was not in the panel for 1983-84

nis officiation in the senior post prior to the date of
inclusion o% his nawme in the Seieét List for 1984—55
aannb£ be taken into cohsideration for determining the
year of allotment: Thus, the‘pleé of the applicap£ that
the'period of officiation ot £he applicant even hefore

the date of inclusion of his name in the panel for 1924-85
hés to be taken into c5nsiderationx rans céntrary‘to

the above judgments of the A?ex court, and it has to be

negatived,

7. The year of allotment of the apnlicant was deter-
mined by taking into consideration the officiating service
from the date of inclusion of his name in the Select List
for 1984-35 only and thus, it is in consonence with the
judgment of the apex court in Chowdhury's case referred tc

hereinabove,

8. Thus this QA does not merit considerstion. Accor=
dingly it is dismissed. No costs.//

O\ = ¥ )
(R.Rangarajan) (v,Neeladri Rao)
Member (Admn, ) : Vice Chairman

Dated 16-11-95/6-12-19935,
Open court dictation.
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