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Dt. of Dacision : Nov.16/

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
AT HYDERABAD
* K% #
0.4.543/92,
R. Sestharama Rao
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Us

The Union of India,

Min., of Homs Affairs

Rep. by the Secretary to

the Government,MHA,New Delhi.

The Sacretary,

Union Public Ssrvice Commission,
Dholpur House, Nguw Delhi,

The Govt. of Andhrs Pradesh

reP. by the Chiaf Secretary to .
the Govt. of A.P., Central
Administration(SC.C. )Departmant,
Secretariat Buildinqgg,Hyderabad.

The Director General and Inspector
Gensral of Police, Saifabad,HHydershad.

Mr. Ashok Prasad
Mr. Tarini Prasad Dass
Smt. Aruna Bahuguna
Mr. M.Lexminarayana
Mr.B.Prasada Rao
Mp., S5yad Anuasul Huda
Or.D. T.Naik
Mr. Syed Mazhrul
Mr.V.B8haskar Reddy
Mr. K.Balakondaiah
Mr.C.N.Gopinatha Reddy
Mr. Naymmet Ranjan Wasan
Mr.lLokandra Sharma
‘Mr. Madan Lal ‘
Mr. Ambati Sivanarayana
B.S5ankara Rao

Mr. Y.

(33

Oec.6.1995.

.. Applicant.

.. Raspondents.

Coun sal for the Applicant

Counsel for the Respondants
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DA.543/92
Judgement

( As per Hon, Mr, Justice V. Neeladri Rao, VC )

Heard 5ri Y. Suryanarayana, learnéd counsel for
the applicant, Sri N.R, Devaraj and Sri IVRK murth&.
learned coungel for the Fentral and State Governments
and Sri G, Raghuram; learned counsel for R-6 & 7.
2. This OA was filed praying for quashing letter No.
1~15016/4/90 1PS-1, Govt. of India, Ministry of Home
Affairs, dated 10-7-91 by holding the 'same as arbitrary,
illegal and contrary to the decisions of the Apex Court
reported in 1986 SC 348 (Union of India vs, G,N, Tiwari
and others) géd AIR 1980 SC 1275 (Har jeet Singh Vs. Union
of India) ana for consequential direction to R-1 and R-2
3. . to give the applicant 1978 as year of Allotment by
. e | placing h{; name abgve tha(of R-5 and below that Sri K.

ol . (ﬁglakondaiah , who SEIungs to 1978 batch of IPS,

'E@L The facts that are relevant for .consideration of this

_; ' o . OA are not in controversy, The applicant was selected as
- DSP Category Il as a Direct Recruit in reply=tc 1969

e 8 Seléction. He assumed the post of DBSP Category 11 on{h-ﬂ:f
1~3-1970, The Select Committee which met in 1982 &g pre-

parglthe Select list of onicars—uhﬁ—ererlftteﬁ inn the

é\’“"'\ [\ u\A\“aa-‘v-‘}
senior time scala of IPS oﬁ\AP State iﬁtindgkthe name of

. o “the applicant at S1,No.10 of-the—sdeet—iietprapared for
that—year, Thereupon R-3, AP State Government issued
order dated 26-~11-1983 permitting the applicant to @PPi-

¢iate in the senior time scale ofdfPS and by the same
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proceedings he was postsd towrk in cadr% post, He
assumed charge in that post on 2—12~1983;

4, gut when his name was not included Fn the Select
list prepared by the Select Committee uﬁich met on
20-12-1993, he filed writ petition NU.Z%QS of 1884 in

" the High Court of AP, ehetiemgimgthe—Select=tist,
questioningiﬁié non-inclusion in the Sa%ect—list for
1983-84. Sy interim direction grantedip WUPMP.3167 of
1984, he was continued in the Senior T#me Scale of IPS
in the rank of Superintendzsnt of Policé. - The said
utit petition was transferredtothis Tr%bunal and regi-
stered as TA.976/86. The same was not@pressed as the
applicant waslincluded in the Select—LEst prepared by the

Select Committee, which met on 9-1~1985 and as he=w&S
)

appointed—by—erder dated 28-5-85 he uﬁs allowed to €unction

in the cadre post in which he was continuing pursuant to the

"
interim direction of the High Court, “He wag appointed to

1PS as per notification dated 5-8-1986, By letter dated
| )
21-5-1987 he was given 1960 as year‘%F allotment,

5, The plea of the applicant is tha&t as per the extent
[
rules, he has to be given the year oF allotment of the

Direct Recruit who was officiating 1m the Senior Time

: )
Scale of IPS by 2-12-1983, the date from which he (the
appllcant) ,worked in the Senior TlmeWScale of 1PS,
u
6. It is manifest that while the name of the applicant
’ o) ) [ ) )
was included in the Select listéaﬁiab—sﬁ and B4-B5 his
i !
name was not included in the Select List for 1983-84,

He was ultimately appointed £p the B8nior Time Scale of
. !
IPS on the basis of his empanelmentlln the Select list
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To

1. The Secretary to the Govt., :
Union of India, Ministrv of Home Affairs,

2. The Secretary, U.P S.C.

3. The Chief Secretary to t
Central Administration(s
Stat of A.P.

4. R The Director General an
Salfabad, Hyderabad.

5. One copy to Mr.Y.Suryanarayana, Advocate CAT,Hyd.

6, One copy to Mr.N.R.Devraj; Sr.OGSC.CAT.Hyd.
7. One copy to Mr,G.Raghuram] Advocate, CAT.Hyd. :

. 8. One copy toer.I «V,Radhakzishna Murthy, Spl.Counsel for A.P.Govt.

olpur House, New Delhi.

GOVt.OferP.
.C) Dept., Secretariat Buildings,
rabad.

Inspector General of Polige,

.Ig .0ne copy to‘JﬂL\i\Kmﬂi oL, ,'L‘P'S,Sumw*@“&wos- police.,
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¥ ‘
of 1984~85, Whide considering the scope cﬁ Rule, 3(2) (8)

of thé IFS Seniority rules,ﬁuhiéh is similar to the
I
Regulatioh of Seniority Rules) 1984 of IPS, it was held

PR : ] i
by the &pex Court in Judgement taday, JT 1@95(3)55 400

(RRS Choudburyléggjnthers'G;.,Unicn of India), that in
order to have tke benefit of seewiee bffic%éting service
\pmst for depe%m}nation of the y;ar of

. .

allotment, one has to.satisfy that his na%e was included

in the Seniority

' : . , b .-
in the Sklect list &nd that he‘uas,nPF1c1Ft1ng in the
seniority post during thenén%ira-period of officiation

. | .
till appointment is made to the service,, ﬁithe qame‘g:
' 93~ &
the applicant was not in thé meme—ef panél for $984=85

his officiation in the senior post prior:to the date of

‘ ;
includion of his name in the Select listlﬁor 1984~85 can-

not be taken into consideration for ‘determining the year

piiy

. |
of allotment., Thus, the plea of the applicant that the

period of officiation of the applicant dven befare the

_ Jiosn G A Todton e Gon i,

date of inclusion of his name in the panel for 1984-85a\runs
1

contrary to the above judgement of the ﬁpex Court, and it

has to be negatived.

7. The year of allntment of the applibanf was determired
by taking into coms ideration es®y the QFFiciating service
_Frum the date of inclusion of his pame'in the Select list

& RV~
for 1984—8§Aand thus it is in consonence -8f the judgement
of the Apex Court in-srder—%s Hikmg%uﬁu~fx the case
referred to herein before, '

8. Thus this OA does not merit coﬁaiﬂeration.‘ Accord@r

~ingly it is dismissed, No costs, /|

(v, Neeladri Rao)
Member (Admn., ) ‘Wice Chairman

November 16/
D.ted : December 6, 95,
Dictated in Open Court, ' J e
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