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0A 466/92. D?. of Order:23-1=85,

(Urder'passed by Hon'ble Shri A.V.Haridasan, Member (3) ).
In this application the applicant has assailed the selection
and agpointment of Respondent No.5 as Extra Oepartmental Branch
Post Master, Rajula Kandrikasand prayed for a direction to the

Respondent Né.a to appoint him on the basis of his merit as. ED

. Branch Post Master in the place of Respondent No.5. The facts

in orief can be.statEdAas follous :=-

L ]

2 The.applicanttuhc was working as EO Branch Post Master ,

Rajula Kandrika on a provisibnal basis was ane of the candidates.
considered for regular appointment to the post. The Respondent

No.5 was ameng other candidates. Though the applicant satisfiesd all
the essential qualifications for being appointed as EDBRM, Rajula
Kandrika and was in fact serving on provisional basis and had.also
obtained higher marks at Matriculation, thé Respondent No.b was
selected and appointed. The.applicant's grievance 1is that in
appointing the Respondent NG;S the aufhorities have acted arbitraril
and unreasonably because in the matter of merit the applicant stood
higher fhan the Respondent No.5., Under these circumstances, the
applicant prays that the appgiﬂtment of the Raspondent Np.5 may be
set aside and thé Respondents 1 to 3 be directed to select and

appoint him on that post,.

3. The Respondents 1 to 4 in their reply statament have
admitted that thgg applicant was eligible to be considered for
appointment in all respects and thet he had higher marks at the

S.5.C.Lxamination thanthe 5th Reiiiiggnf. But thesy sesek to

LI 3.
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justify the selection of the Sth Respondent on the ground that

in the matter of ownership of the property, ths 5th Respondent

uas bett8£lplacEd as he owned the building offered far running
the post office gbiﬁ& the applicant had only a partial right

an the building offered by hih. They have also cantended that
the'buildipg orfered by the applicant is in a corner of the
Village and that @he provisianal service of the applicant was
rnot all a factor to be take§ note of in making selection accord-
inn to the rules and instrucfisns in the mattgr of selesction to
£.0.Ppsts. The Pifth respondent though served with notice did

not appearge,

4, e have heard the Learned counsel for the‘@arties and
have gone through the materials on record &s also the file
relating to the selecticn and appointment. From the file it
is evident that the applicant had cbteined much higher merks
then t he Sth respondent in the S$5C Examination, that he hes
independen? income, that he also offered a building for h@&&vﬁﬁg
the post office which is suitable for running the post office
and that hé has landed properties. 1t was also admitted by
the departmental representative who was pressnt in Court that
the branch post office was besing run in that pramises while
the applicént uas:uurking provisionally as LD éranch Post
et
Mas?gr and that ;here haﬁ\peen any complairk from the public

about the location of the building or sufficiency of the space

there. The conly basis on which the respondants 1 to 4 ower-
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- losked ﬁhe nigher merits of the applicant aﬁd selacted the
S5th respondent is that he owns the building offered by him
while the applicant did not exclusivaly oun the building. This
dogs not appear te be either jﬁst or reascnable, There is no
requirement in the rules and instructians inregardf Lo appointmant
as E.D;Branch Host faster that the selected candidate must be
the exclusive guner of the building offefed for running the
Postoffice. It would be sufficient iP the selected candidate be
able to offer a suitable accomodation. He can sither be a
parﬁé%%)auner ar a ;enant of the premises. The contsntion of the
respondents that if all things are equal only the mar#s at Lt he
55C Examination is a factor to be considered ié also against‘fhe
instructions of the DGP & T on the subject which clearly states
that smong matriculates those who hava higher marks would stand
a better chanca for selectionj;among the eligible candidates.
There is no case for the respandants 1 to 4 that the applicant was
ineligible, The further contention of the resgpondents that pro-
visional service is not at all an aspect which shauld be conside-
red while making regular selecticns is against the ruling of the
Full Bench of this Tribunal on this issus where in it has been
held that though previous servics is neot the sole basis, some

weightage has to be given in making selection,

5. To sum up, here is a case where the applicant who has
got more marks in the S5C Examination, who is eligible and quali=-
Pied in all respects for appointment was ignored and the 5th reg-

pondent who has obtained less marks in the 55C and has no pro=-

Visional service at all beizsqiiiigpéa and appointaed on the
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ground that in the matter of ounership of the building he is amn

¢ »

better footing. We ars of the considered vieu that this action
of the official respondents is absolutely arbitrary and unreaso=

nable which calls for. judical intsrvention. Normally in the

matter of selection for appointment. if the -.selectingauthority
e T T TS

s
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has congsidered the relative merits of the candidate and made a

¢

selection, the Courts or Trib?nals m@y‘npi inter fere. But once -
it is seen that the selectimg éﬁthmfity has acted arbitrarily and
ignored a candidate with more merit on unreasonabla grounds then
judicial interference is fully justified. Equal treatment in ths
matter of appeintment under the government is a fundamental right

and if that is violated, ths aggrieved party has a valid cause

of action.

6. In the light of the abowe discussion we finrd that it is a

fit case where the action of ths respondents has to be guashed.

In the result the applicsaticn is allowed. The sslection and
appointment of the 5th respondent as E.0.B.P.M., Rajulakaﬁdﬁika

is set aside and the respondents 1 to 4 are directed to terminate

the illegal appointment and to appoint the applicant on that

post if he is not otherwise unsuitable. Action in the abovs lineg

should be cocmpleted within two months from the d ate of communica-®

tion of this order.

7e No order as tg costs.

(A.B.GORTHI (A.V.HARIDASAN)
Member (A) Member (J)

. Dt.23rd January, 1935, _ g s
aul/>' Dictated in Upen Court. T)y_?iga}s&x£UV(;<
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