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CA 466/92. 	 Dt. of Order:23-1-95.. 

(Order ' passed by Hon'ble Shri A.V.Haridasant Member (J) 

In this application the applicant has assailed the selection 

and ap~pointment of Respondent No.5 as Extra Departmental Branch 

Post Master, Rajula Kandrika:~and prayed For a direction to the 

Respondent No.3 to appoint him on the basis of his merit as. ED 

Branch Post Master in the place of Respondent No.5. The facts 

in brief can be stated as follows 

2* 	The applicant who was working as ED Branch. Post Master # 

Rajula Kandrika on a provisional basis was one of the candidates.. 

considered for regular appointment to the post. The Respondent 

No.5 was among other candidates. Though the applicant satisfied all 

the essential qualifications for being appointed as EDBPM, Rajula 

Kandrika and was in fact serving on provisional basis and had-also 

obtained higher marks at Matriculation, the Respondent No.5 was 

selected and appointed. The applicant's grievance is that in I 

appointIng the Respondent No.5 the authorities have acted arbitraril~ 

and unreasonably because in the matter of merit the applicant stood 

higher than the Respondent No.5. Under these circumstances, the 

applicant prays that the appointment of the Respondent No.5 may be 

set aside and the Respondents 1 to 3 be directed to select and 

appoint him on that posts 

31 	The Respondents 1 to 4 in their reply statement have 

admitted that thZ4 applicant was eligible to be considered For 

appointment in all respects and that he had higher marks at the 

S-S.0 Examination the n t he 5th Respo d nt. But they seek to 
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justify the selection of the Sth Respondent on the ground that 
I 

in the matter of ownership of the property, th . a 
5th Respondent 

was better placed as he owned the building offered for running 

the post o ffice i,11iiiathe applicant had only a partial right 

on the building offered by him. They have also contended that 

the building offered by the applicant is in a corner of the 
I 

Village and that the provisional service of the applicant was 

not all a factor to be taken note of in making selection accord-

ing to the'rules and instructions in the matt . 
er of selection to 

E.D.Posts. The fifth respondent though served with notice did 

not appesr~,**. 

4. We have heard the Learned counsel for the parties and 

have gone through the Materials on record as also the file 

4 

rela'L, ing to the selection and appointment. From the file it 

is evident that the applicant had obtained much higher marks 

than t he Sth respcindFnt in the SSC Examination, that he has 

independent income t that he also offered a building for 

the post officewhich is suitable for running the post office ~-

and that he has landed properties. It was also admitted by 

the departmental representative who was present in Court that 

the branch post office was being run in that premises while 

the applicant was working provisions Ily a s ED Branch Post 

Master and that thers has been any complaiFr r'rom the public 

abOLA the location of the building or sufficiency of the space 

there 	The Dnly basis on which the respondents 1 to 4 ower- 



lop~ed the higher merits DF the applicant and selected the 

5th respondent is that'he owns the building offered by him 

while the applicant did not exclusively own the building. This 

does not appear to be either just or reasonable. There is no 

requirement in the rules and instructions inregardi to appointment 
I 

as E.D.Branch Post Master that the selected candidate must be 

the exclusive owner of the building offered for running the 

Postoffice. It would be sufficient if the selected candidate be 

able to offer a suitable accomodation. He can either be a 

par t(;3L-1 owner or a tenant of the premises. The contention of the 

respondents that if all things are equal only the marks at the 

SSC Examination is a factor to be considered i s also against the 

instructions of the DGP & T on the subject which clearl y states 

that among matriculates those who have higher marks would stand 

a better chance for selection;;among the eligible candidates. 

There is no case for the respondents 1. to 4 that the applicant was 

ineligible. The further contention of the respondents that pro—

visional service is not at all an aspect which should be conside—

red while making regular selections is against the ruling of the 

Full Bench of this Tribunal on this issue where in it has been 

held that though previous service is not the sole basis, some 

weightage has to be given in making selection. 

5. 	To sum up, here is a case where the applicant who has 

got more marks in the SSC Examination $ who is aligible and quali—

Pied in all respects for appointment was ignored and the 5th res—

pendent who has obtained less marks in the SSC and has no pro— 

visional service at all being 	 d 
. 

and appointed on the 

0 
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ftpy to: 

.1*,  The Secretary to Govt. 
OePt- Of Posts, Neu Delhi. 

2&  The Chief Post Mastar General, 
Hyderabad, 

3# The Post Pbster General, 
Kurnool, 

4. The Superintendent Of Post Offices 
Chittoor. 

one copy to Mr.K.S.R.Anjanayulug Advocate, 
CATqHyderabad. 

lo; One copy to MraN.R.Oevraj q  Sr.CGSC q CAT7 Hyderabad. 
One copy to Library, CAT*  Hyderabad. 
One spare copy, 

YLKR' 
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ground that in the matter of ownership of the building he is 0-h 

better footing* We are of the considered View that this. action 

of the official respondents is absolutely arbitrary and unreaso-

nable which calls for-Judical intervention. Normally in.the 

matter of selectio'n for appoiintmpnt if the -splacting authority 

has considered the relative mer'its of t 	caMWate and made a 

selection, the Courts or Tribunals may not interfere. But once 

it is seen that the- selectirg authorc ity has acted arbitr~rily and 

ignored a candidate with more merit on unreasonable grounds then 

judicial interference is fully justified. Equal treatment in the 

matter of appointment under the government is a fundamental right 

and if that is violated, the aggrieved party has a valid cause 

of action. 

In the light of the above discussion we Find that it is a 

fit case where the action of the respondents has to be quashed 

C 
In the result the application is allowed. The selection and 

appointment of the 5th respondent as E.D.B.P.M., Rajulakandtika 

is set aside and the respondents 1 to 4 are directed to terminate 

the illeaal appointment and to appoint the applicant on that 

post if he is not otherwise unsuitable. Action in the above lines., 

should be complEted within two months from the d ate of communica-4m- 

a 
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