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/of posts in

the ministe- = h""L
clerical cad?ﬁ from the post of Office Superintendent down ¢

rial cadre
of non-
personne
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JUDGMENT

o

I as per Hon'ble Sri R.Rangarajan, Member(Administriat

Heard Sri T.Laxminarayana, learned counsel
the applieant and Sri N.R.Devaraj, learned Standing|C

for the respondents.

2.
He was appointed as Junior Clerk in the Mechanical Da
ment in the office of Loco Foreman (Diesel?, South Ca
Railway, Guntakal. His n2xt promotion was to the pos
Senior Clerk in the scale of Rs.330-560(R3) which was
later revised to the scale of Rs.1200-2040(RSRP) wit

effect from 1.1,.1986.

Date: (Li l}ﬁ/’ ‘]0/
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The applicant in this OA is a B.Sc. Graduate.

part-
ntral

t of

3.

UPG/7 dt. 18,6.1931 (Annexurs-I) restructuring the ca

of ministerial staff of all departments other than par

As per the said circular 13%% posts of Senior Clerks

the scale of RS.330-560 (RS) will be filled from amon
the Graduate Clerks serving in the lowsr gradas after
allowing them age relaxation already in force, It is
further indicated in that Railway Board letter quoted
akous

that these vacancies will be filled up by compe

examination to‘be held by the Railway Service Commiss

_tg,@.
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The Railway Board issued Circular No.EC-3/81/
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1

,EEE;*pa%§53?533¥3§310yees appointed to the upgraded
posts on the basis of restfucturing may be fixed
proforma from 1.10.1980 but the actual payment of
empluments in the higher posts shall be allowed onl
from the date the employse takes over the charge of

upgraded post.

4, The selection for filling up the 13%% of

serving graduate employees’fﬁgzzf\ ROLH XL R TR R
Luota o

Dexisxforxprererionx to the post of Senior Clerk
agednadxxshecupgradedoposts from 1,10,1980 asx pexx

-

Bl Ry RRAEA Bx NeRx GIStedk aorex has to be conduct

by the Railway Recruitment Board. Railway Recruitm

Board conducted this selection only in the year 198

The applicant herein appeaﬁgd igjihat examination ¢
ducted on 27.1.1985 and he was declaresd passed in L
examinaglon as per the results declared in terms oL
procesdings dt. 20.8.1985 bearing No.G/p/563/Cp of
R-2 (Annexure-II filed with the OA). The applicant
obtained mevit order No.39 and ﬁgood at 5l.N0.9 as

BF o
the above referred proceedings.

'y

5. In the meantime, the applicant was promote

-

to the post of Senior Clerk in the scale ofRS,330-p

" |

P o

with effect from 16.5.1984 in his parant departmen
viz, Mechanical Branch, on the basis of his seniorj
cup~-suitability basis in the normal course and his
was fixed in the category of Senior Clesrk with eff®
.‘f{fom “.5.1984. None were appointeg to the akgy®m pg

C 1lerk- through Railway Reéruitment Board ¢
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6. The contention of the applicant is that as he

was declared selected by the Railway Recruitment Boa

d

for serving employegs
for £illing up the gradudte quota of Senior Clerks{aarmark ad/

he should be deemed to have been pro oted as Senior GClerk

in the Mechanical Branch with effect from 1.10,1980

in terms of Railway Board's letter referred to above

and his pay fixed as per that Board's letter taking his

entry into the cadre of Senior Clerk with effect from

1.10,1980. .

Te as the applicant's seniority was not conside

-ed

with effect from 1,10.1980 against the restructured |posts,

he filed this Oa for a direction to the respondents herein

to give proforma‘fixation of Senior Clerk in the sca
of Rs.330-560 (RS)/Rs.1200-2040(RSRP) with effect fr
1.10.1980 in pursuance of Railway Board's letter dt,
bearing No.EC.III/81/UPG/7 and other cons=guential b

@
as a sequeél thereof,

|
om
18,6,.,1981

an=f£its

8. The respondents in their counter affidavit do

dispute the fact regarding his initial appointment 1
éromotion from 6.5.1984 in his turn in Mechanical Dl
It is also not disputed that there were no appointme

Mechanical Branch as Senior Clerks through Rallway l

ment Board during the intervening period 1.10,1980

However, the respondents submit that four posts of $

Clerk haéﬁﬁ%ﬁﬁﬁ%%hgainst the Graduate guota earmarke

serving qraduates in the Mechanical Branch HOCAKDELX
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K.Deendayalan from amongst the selectelist of serving
graduates employees as per merit order, The applicant
being 5th in the merit order could not be accommodated
against that guota¥ in Mechanigél department and hence
he was posted in Engineering Department wherein a vacall
post was then existing. The applicant without joining
the Engineering Department to get the benefit of reatruc;uring,

made several representations'uﬁto the level of Chief pérsonnel

officer, South Central Railway/ Though, it was ordered

hlm in Mech.

Branch and

to give the

by the CPO, S.C.Rly.

that the applican+ should {d =
U“bﬂ—ﬂm[;

benefit of carry out promotional transfer to Engg. Department I1mfpae
restructuring

in the Mech.order to derive the benefits of rastructuring of cadre,
Deptt. l
itself ment .

The applicant was finally shown as promoted to the po

A

he did not move out andf?bntinued in Mechanical Depar%

' ™
of Senior Clerk against the postﬁgﬁéFﬁedas a result o
S

£epart-

ment as on 1l.4. 1681 and not against ﬁhe(izi:)cadre rjztructurlng
o ;
P

annual review of ministerial staff in the Mechanical

ordered a s
/9“31 .10. 1980 *unlik~t§ri G.Subramanyam and others (A

licants
in OA No. 396/89) who were promoted against the posts %e
#"‘—"'6.._._( -
a result of 1,10.1980 restructuring. The{g&gg;ptio ELEE;x

el

applicant: 26 Seni”r clerk in one of the posts that alfse

Guntakal Division

of Senior Clerk dully

from 1.4.1981 in Mechanical Department of
against graduate quota percentage
assigning him seniority below all other regular empl%yees
promoted to the scale as a result of annual review of

1.4.1981 was ordered by the Chief personnel Officer which
was conveyed to the appligant in temms of R-2's letter

N_o.G/p. 524/I11/3/Vol.V dt. 15.12.1986.

ission of the respondents as apove wa[ not

;cant by filing a rejoinder,| Hence,

o factuaﬁ position given|by the




10, The applicant could not be accommodated aainst
in Mechanical Deptt,
restructured post as on 1,.10. 1980/as he was the 5th serving

graduate in the select list of Railway Recrultment Bl r

Q.

(e}

whereas there were only four posts -ajainst restructir%n

scheme in Mechanical Branch of Guntakal Division. Four {4) )

3enior employees as mentioned above had beaen promoted
abainst those restructured posts and the applicant could . |

not get promotion against resgructured post. Though, |he

was sent to Engg. department wherein he could have got

|
the benefit of restructured post with effect from 1.10%1980,

——— ——— e DT

he did not carry-out the transfer to the Engg. department : .

as Senior Clerk for reasons best known to him, Hence,jlhe
refusing to
lost that opportunity of getting the benefit by/barry; :>out

the transfer to Engg. Branch. Though he made number oé
representations to all concerned, he was informed by R-2| by
letter dt, 15.12,1986 that he had been accommodated as

as a result of annual|review of
Senior Clerk agalnst the vacancy that ar03ﬁéfxxm 1.4.81]0f

the mMechani cal Branch of Guntakal division.ggﬁiaﬁgxgxxxanxux

i;;;;i::::;:;hat his seniority will be fixed below all otHer

regular employees promoted to that scale as a result of

annual review of 1.4,1981, This would mean that hg willl "

get the seniority as indicated above only and not earlis

_.....l
"

" and in any case not from 1.10,1980, with effect from whicp
date the restructuring was ordered. Hence, we see no
' irregularity in assigning the seniority as above and T

i denying the seniority from 1.10.1980 is peefectly in order, ﬁ».¢

! 11, The learned counsel for the applicant submitted

;\t at in view of the instructions of the Railway Board that . ¥

ﬂ"ies arising on or after 1.10,1980 shall be £illea, =/
‘ ) thereby \‘
‘v'th the proportion prescribed h-:eln"/meandng (t

. 074/-
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applicant .
that the /is entitled to promotion with effect from 1.1{0,1980,

£

This aergument carries no meaning, By that instructian,

the Railway Board meant that percentages prescribed for the

category of Clerk from Office Supdt. to Junior Clerkfwill

be adhered to for vacancies arising on or after 1.1011980

and it no way means that those promoted on or after [
against the annual review posts °

1.10.1980 /should be given the benefit of promotion with

effect from 1.10.1980. Propably, the learned counsell

! made such za submission, thoush not covered by th

order of the Railway Board,just to get the benefit for

his client. However, as the instructions are clear,

he has no case to get any bensfit with effect from 1J/10.1980, as

Jjgﬁgkdig not come within the number of posts which aro
i

fol

e
due to restructuring in Mechanical Branch as on 1,103{11980

and a&qow%g,refuscd kexx promotion 8&nd transfer to Engineering

I
I
e . ‘ f
Branch to get that benefit, |

i2. - In the result, we see no merit in this QA and it is
accordingly dismissed, No costs./
(R.Rangarajan)
Member(Admn. )

”,&ngkij~ '

| —
(V.Neeladrg Rao)
Vice Chairman !
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Dated N Aug., 1995,
. ji fﬁyﬂwar
Grh. Dy.Registrar(Judl),

Cepy tes-
1. General Manager, South Central Raillways,
Union of India, Secunderabad,

2, Senier Divisioenal Personnel Officer,
Seuth Central Rgilway, Guntakal,
Anantapur Dustrict,

”(png copy te Mr.T,Laxminarayana,Advecate

. Ne,2-2-185/54/1/D,Bagh Amberpet ,Hyderabad-500 013,
_to_Mr.N.R,Devaraj,Sr.CGSC.CAElHyd.
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